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influence, as is suggested by some Senators, I | delay this bill. It has been substantially before 
will not cast my vote, either directly or indi- || us time after time, and every necessary fact is || priated, If they are to be appropriated—and that 
wetly, with respect to any claim which it may known to the members of the Senate. I think seems to be conceded—to internal improvements 
have. | this body has passed it two or three times, butit | in the new States where they lie, we ought to 
My friend from North Carolina [Mr. Brees] || has failed in the House of ane: Ican | have some supervision over the system of im- 
says that he has not had an opportunity of in- || see no reason in the world why it should require  abtgpere ng which is adopted. We ought to 
yestigating and ascertaining the quantit of land || more examination than has already been given | have some judgment upon the various connec- 
roposed to be granted. Why, sir, it 1s wholly |, to it. The principle has been decided time and tions and communications which these roads are 
immaterial what the quantity of land may be. || again. As to the facts connected with the par- || toform. If we are to give the means of making 
We are acting upon the principle, that the in- || ticular roads, we know as much about them now || them, we ought to exercise some litte judgment 
creased value of the public domain, in conse- || as we ever shall know. in favor of the public—the universal public— 
quence of the construction of such a road, will Mr. CRITTENDEN. Mr. President, there is | the people of the United States. Do they lie in 
be a full equivalent for the land granted. In that || nogentlemanon this floor to whom I would sooner | directions that render them of any national con- 
view, it is wholly immaterial what the number || grant everything in the form of accommodation | sequence, or are they so located as to merel 
of acres may be—whether more or less. Allex- || or favor that we are permitted to grant, than to || make them advantageous to the locality in which 
perience has shown that this is not a pretense, or || my friend from Lowa; but it does seem to me that | they are placed? These points ought to be con- 
a fallacious supposition, with a view to rob the || this isa bill of sufficient comnmnats to require, |, sidered by us in a wise disposition of the public 
old States; for if you look to the reports of the || as a matter of duty—of formal concern for the | lands. I am conceding now that they are to go 
General Land Office you will find that, in every || public welfare, that we should permit it to un- | in this direction—to the peculiar advantage of the 
instance, as far as I have observed, the reserved || dergo the examination of the appropriate com- || States where they lie. Vet they are to go with 
jands have been doubled in value. It has beena | mittee. It has already passed the House of Rep- || our assent; they are to go by our grant; and as 
prudent disposition, on the part of the Federal || resentatives. There is ample time forit. A few || we are the grantors of the means of making the 
Government, of its public lands. They have | days more or less can be of no great concern. || roads, we ought to exercise, as part of our duty, 
yielded in many instances—I know it is the case || To pass it now might expedite for a few days, || some supervision as to their character and direc- 
in the State of Mississippi—five times as much || or fora few months perhaps, the completion of | tion. Now, sir, do any of us know anything 
as they would have iibed in twenty or forty || the roads; but that is a small consideration com- || about these roads? Lamsure Idonot. I donot 
years but for railroad improvements. Then it is || pared with the principal questions presented to || know what sort of a series they are to form. I 
not a corrupt—it is a prudent disposition of the || us. | do not know how they are to connect lowa with 
public lands. I have been long favorable to liberal grants of | all the other parts of the Union, or how they 
As an act of courtesy to Senators who desire || land in the new States for purposes of improve- | accommodate themselves to railroads in other 
the investigation of a committee, | am usually in || ment, and — for improvements by rail- || States, and to purposes of common and general 
favor of referring almost anything; but when the || road of which the traveling community every- || utility. We ought to look a little more, | think, 
sense of the Senate is so well known as it is in || where—and ours is a traveling public—to some |) into these points. 
reference to this question I cannot see the neces- || extent share the benefit. I have thought, how- || Besides, let me remark to my friend from lowa, 
sity for a reference. Bills granting land for rail- || ever, that it would be much more just, and I have || however proper these roads may be in reference 
roads in Iowa have passed this body repeatedly || been all my life an advocate for the distribution || to the State of Iowa, and in reference to all the 
by large majorities. Besides, it has been sug- || upon some terms or other of the proceeds of the || other States of the Union, there is another con- 
gested by the Senator from Lowa, that so soon as || sales of the public lands among all the States of || sideration that should command our attention. 
this bill passed the House, it having failed there || the Union, for purposes of improvement; but the || We propose to give certain portions of the lands 
repeatedly before, the confidence which was re- |/ gentlemen from the new States have always been || adjacent to these roads to the several companies. 
posed in the previous votes of the Senate was such || found averse to it. My friend from Michigan (Mr. || It may be that one of the roads, running as they 
that speculators at once sent out $40,000 worth || Cass} now tells us that this very appropriation | do in various directions, may pass through a 
of warrants, to be located on the land along the || for four railroads in lowa has been frequently the || tract of unappropriated country, and it will get 
roads. Then, unless you pass the bill at once, || subject of conversation among them, and they || thewholeamount. Another eae run through 
those lands will be appropriated, not by settlers, |] have wondered why it has not been heretofore || a region of country where the private appropria- 
not by the soldiers to whom you have granted || granted. Perhaps I wonder too, because it has |) tions already made leave but a very small quan- 
bounty warrants, but by the speculators, from || been the practice on such subjects but to ask and || tity of public land. This will produce inequality. 
which the Government will derive no benefit; but || receive. I have been driven from the hope of || Ought it to be so? Our bounty and our contri- 
the Government will derive a benefit by passing || ever deriving any particular pecuniary advantage || butions ought to be equitable and equal. I may be 
this bill promptly, reserving alternate sections, | to the old States from the distribution of the pro- || giving, by my vote, to the most unimportant of 
and placing them at a higher price. If you post- | ceeds of the public lands. I have, therefore, || these roads, more lands than to the greatest and 
pone the bill to Thursday, the time of the meet- || thought that, if we are to be divested of them for || the most useful of all the enterprises among them. 
ing of the sebaniahen, if be Senator from lowa is || the benefit of the new States, it was more for the || That surely is not right. I submit whether this 
right, and I am right in my supposition, you || benefit of the old States to let them go in the form || bill ought not to be so amended—it could be done 


to see these lands wisely and prudently a 








may as well not pass the law at all. || of grants for internal improvement by means of || very readily*-as to make an equal distribution 
Mr. JONES, of lowa. That is the fact. railways than in any other form in which we can || of the proceeds of the land when sold, among 


Mr. ADAMS. Then, having passed this bill || waste and squander this fund. That has been my || these companies, ratably, according to their ex- 
repeatedly before, and the same subject having || view; it is still, and it will be until some prospect || tent and according to their cost. That would be 
been before the committee at this session, I can || be presented of a more equitable and just distri- || equal; that would be equitable. This may be 
see no necessity for delay. I shall, therefore, | bution among all the States. entirely unequal and entirely inequitable. 
vote against the motion. Now, sir, what is the condition of the people || 1 think there is good reason why this bill should 
Mr. CASS. .There are three of the northwest- || whom I represent? We are on the wrong side || go to the appropriate committee. 1 can assure 
ern States, Mr. President—Michigan, Wisconsin, || of the Ohio river. Just on the opposite side are || the gentleman from lowa that I shall have every 
and lowa—who have never received an acre of || new States to whom millions on millions have || disposition, not merely to facilitate the progress 
land for railroad purposes. Most of the other || been granted, and are being continually granted, || of this bill, but to vote for it ultimately if I pos- 
new States have received large grants. This has || and will be granted as long as an acre of public || sibly can. I have voted for so many similar 
land remains, covering their countries—intersect- || measures, under the constraint of circumstances, 
from those States have felt for years. This very || ing them in every direction with railroads. Take || that I dare say this also will receive my support, 
proposition, with respect to Iowa, has been here || Illinois; take Indiana; what are the vast amounts || but I do hope that it will take the usual course of 
during the pendency of all the others; and yet it || that have gone to enrich those States with im- || going to a committee. A) y ee 
has met no favor from Congress. Why? Is there || provements given by the generous hand of the || Mr. JONES, of lowa. My distinguished and 
any reason why Illinois, Missouri, Arkansas, |; General Government? On the Kentucky side not || valued friend from Kentucky {|Mr. Cairtenpen]} 
Indiana, and other States, should carve out the || one acre has been given, simply because the land | I am confident does not understand the operation 
national domain, and Iowa get nothing? does not lie within her borders, though it belongs || of this bill, or its effect upon the Treasury of the 
We have talked over the matter at every session || to her, and she is one of the sovereign proprietors. || United States. I can assure him that, if this bill 
for the last six oreight years;and whenmy former || She sees it all going to the improvement and || be passed, Kentucky will receive her quota of the 
colleague, Mr. Felch, was chairman of the Com- || the advantage of others. The old States who ac- || proceeds of the sales of these lands; whereas, if 
mittee on Public Lands, 1 had many aconver- | quired it, who fought for it, who bought it, have || it be not passed, she will not geta single cent from 
sation with him in regard to it. I told him then, | no benefit and no adyantage from it. They can || them. ; 
and he felt it afterwards from the spirit which | make no railroads and no other improvement by Mr. CRITTENDEN. Show me that. 
€ saw prevailing, that, unless we came to some | any contribution received from the proceeds of Mr. JONES, of Iowa. Alternate sections for 
general understanding, and had a fair bill brought || the public domain. It is given exclusively for || six miles on either side—one to be granted foreach 
, the improvement of the new States. But, sir, I || road; and where those lands are taken up others 
nothing, These three northwestern States have || rejoice in their prosperity, and I lend a willing || may be selected within fifteen miles of each road. 
all been kept back, and they have not had anacre || hand to aid in building them up. | If this bill be passed, the alternate sections re- 
pases for improvements of this description. | We of the old States have become almost hope- || served to the Government will be sold by the 
here is no reason under heaven why we should | less of justice in this matter, but still we desire || United States for money at a minimum of $2 50 
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per acre—not $1 25 per acre; and they cannot be 
taken up by bounty land warrants; the ( om- 
missioner of the General Land Office and the Sec- 
retary of the Interior having decided that bounty 
land warrants cannot be located upon lands rvranted 
or reserved for railroad purposcs. I say, there- 
fore, that all the reserved sections will sell for at 
least $2 50 per acre. The money from these sales 
into the Treasury, and Kentucky of course 
gets her quota of this money. 

Now, | wish to say that these roads are na- 
tional in their character. I believe, and [ have 
rood reason for believing, that if you pass this 
bill the first road to the Pacific ocean will run 
throuch the State of Iowa. I know that my 
southern friends think otherwise; they suppose 
that railroad must go to the South; but that is a 
race in which we wish to be engaged. The people 
of the State of lowa have impoverished them- 
selves by buying the public lands and improving 
them. ‘They now ask that you will make them 
these grants of land that they may reap some ben- 
efit from the proceeds of their farms and other 
improvements. Do so, and they will complete 
these roads, in my opinion, in less than three 
years; and then from the road which terminates 
at or near Sioux City, on the Missouri river, we 
will build a road to the South Pass, along the mar- 
einof the Eau-qui-cours river. Another road will 
be built—the Burlington and Davenport, from the 
southern part of our State, to the mouth of the Platte 


oes 


j 


river, and thence up that river to the same South | 


Pass, uniting with the two roads which are being 
constructed from St. Louis and Hannibal, in Mis- 
souri, a southern State. Thence the four roads 
are to be united to make their way in one route 
to San Francisco, with a branch, perhaps, to Ore- 
gon. Encourage these magnificent enterprises, 
and my word for it the Atlantic States will, at no 
distant day, be united to those on the Pacific 
ocean—a desideratum earnestly sought for by the 
people of the United Stat 8, but for which no defi- 
nite scheme has been devised to the satisfaction 
of C Make the grants of land as pro- 
posed by the distinguished Senator from Califor- 
nia, and you willsoon see the iron horse crossing 
the Rocky Mountains, regardless of the deep 
snows of which my southern friends have so fre- 
quently spoken on this floor. 

But, sir, does my friend from Kentucky know, 
that nearly all the grants of land which have 
been made for railroads have been for the benefit 
of southern States, and not for the benefit of a 
single northern State by itself? You may tell me 
of Illinois; but the Hhnois Central railroad bill, 
with all the power of the ‘little giant,’’ could 
never have been passed if Kentucky, Tennessee, 
and Alabama ha not been attached to it. When 
we came to the Missouri bill, my old college- 
mate and class-mate, General Atchison, came 
from your chair, sir, to me, and said, ** George, 
don’t yeu kill my bill by attaching, or trying to 
ingraft, your bill onit.”? ** Well,’ said I, ** Davy, 
1 will not do it;”’ (laughter;] and so that proposi- 
tion was deferred. In the case of the Arkansas 


ongress. 


goodnaturedly, and allow the younger States to 


| must tell my friend from Vermont, that if he has | 


have their frolic in their own way. 
Mr. JONES, of lowa. Do it once more? 
{Laught: r.] 
Mr. CRITTENDEN. _I expect to do it, but 
in due season. I expect to do it in this very 
instance. I wish only the ordinary preparatives 
for such a sacrifice. Let the bill go to the com- 
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l not willing to be taught that I am giving for a 
| consideration when there is no consideration i 


_which they are treated by other States of 4) 


mittee, and let it come with all the coloring that 


the report of the committee can give it; but I 


the remotest purpose of amending the bill so as || 


[Laugh- 


to make five railroads I cannot go for it. 


| ter. | ¢am thoroughly opposed to these schemes, 


no matter who is to be heard. There are enough 


| in the bill now, in all conscience. 


Mr. JONES, of Iowa. I will not say that such 


| is the intention of the Senator from Vermont, 
| but I know that it is the intention of the gentle- || 


| ferred to the committee. 


men who have implored him to have the bill re- 
They came to me and 


|| facility, some little advantage but in order t) 


intrusted their secret, telling me that I would get | 


another road for my State; 
it—I ask for this as it has passed the House, and 
for which my people and Legislature have peti- 
ioned. 


Mr. CRITTENDEN. 


I wish gentlemen of 


| the new States to understand that we comprehend 


| the subject in ; 


'!| its workings. It has a begin- 
ning; it has a middle; and it has anend. They 
teli us, when they come for the first appropriation 
of land, that alternate sections only are claimed 
by them; that the United States are to hold the 
reserved sections, and they are to be held at 
double price, $2 50 per acre; so that, it is said, 
we lose not one cent, for the money goes to the 


| Treasury, and inures to the benefit of old Ken- 


tucky as well as all the other old States. To be 
sure it does; but what becomes of it afterwards? 


but I do not ask for | 


I think my friend from Michigan [Mr. Stvarr]— | 
| he who has such a paternal and anxious solici- 
tude for all the public interests of the lakes and | 


elsewhere which are to be provided for out of the 


| Treasury of the United States—has already a bill 


bill, the same appeal was made to me by my 


friend, [Mr. Jounson.] When the Arkansas 
bill came up for consideration in this Chamber, 


my noble and distinguished friend, now our Min- | 


ister at Madrid, (Mr. A. C. Dodge,) came across 


to me from the seat which his gallant and brave | 


old father now occupies, and said to me, ‘* Col- | 


league, let us amend this bill by adding Iowa to 
Arkansas.’’ 


good friend, and 1 will not do it.’ [Laughter. 


I said, ** I will not do it; Bob is our | 


So, sir, his bill also passed, as had those for IIli- | 


nois, with Kentucky, Tennessee, and Alabama 
attached to it, and that for Missouri. I rejoiced 
in their success, and only ask now that equal 
justice be meted out to my constituents. I pro- 
eured, with the consent of her then Senators, 
| Messrs. Dovenas and Smeips,] an amendment 
to that Illinois Central railroad bill which con- 


tinued the grant to Dubuque, in the State of Iowa, | 
onthe Mississippi river. ts importance to Iowa, | 


as well as to Illinois, and to the country, is now 


felt and admitted by all, though at the time | 


there were narrow-minded and selfish people who 


objected to it, and who censured their Senators | 


for consenting to allow me to doa good thing. 
Mr. CRITTENDEN. I discover that these 

gentlemen have been very generous with each 

other, Let them treat us in the same spirit. We, 


the representatives of the old States, look on 


for purchasing from us at half price all these re- 
served lands by the new States—a grand system 
which is to leave us no more trouble about details, 
but is to authorize the new States to purchase the 
alternate sections, own them themselves, and pay 
us one dollar or one dollar and a quarter per acre 
for them on ten years’ credit. This is diminishing 


the value to Kentucky very considerably of her | 


| minute portion of what will go into the public 
| Treasury. 


Besides, what becomes of the money 


received from the land thus diminished in value, 


| which I have alluded, permitting them to take it | 


if the States are not to get it under the bill to 


| at their own price and on their own credit? Then | 





what is proposed by my friend from Michigan 
and other friends—I only allude to him because 
he is signal in his exertions, his gigantic exertions 
for the interests of the new States, and particu- 
larly their interests on the lakes ? 


per acre for the reserved lands of the United 
States? He has here eleven bills now waiting, 
and demanding audience 
making appropriations of $500,000 or more within 
the limits of Michigan, for improvements on the 
lake shores. 


What will be left to old Kentucky, according | 
I only desire, gentlemen of the | 


to this system ? j 
new States, that you should understand that old 


Kentucky comprehends this whole subject just | 

f as | 
ou do where this money, whatever of it comes | 
| into the Treasury, is to go—to her pocket none 


as well as you do. She knows just as we 


of it; nota dollar of it will ever find its way there, 
and I am not sorry for it. There is no patronage 
to travel along in company with these pecuniary 


| and official advantages; and if it leaves us poor, 


it leaves us unblemished by public patronage, and 
by public money. I thank God for that. 

I wish my friend from Iowa, and all others 
similarly situated, to understand that we com- 
prehend this whole subject, and that what we 
give we give ina spirit of generous and liberal 
policy, not feeling ourselves compensated by any 
selfish considerations whatever. It is in a gen- 


|| erous spirit of union and of brotherhood, which 


makes us willing to see our neighbors flourish 
even by means which are denied to ourselves. 
Take it upon that footing, and I am willing to 
give. Iam not willing to be hoodwinked; | am 


j What does he | 
then do with the money that comes in—the $2 50 | 


of us—eleven bills || 





‘| as have belonged to the committee during that 


May 9, 


desire, at least, to have the credit of giving o, 
« .5IVINE gen 

erously to the new States, and I desire them , 

comprehend the bounty and the generosity wit 


0 
h 
Union, that they may be bound to us and to » 
firmer and faster. ‘That is the reason upon whic) 
Tact. My course is influenced by these consid. 
erations: I do not believe that we can do any b te 
ter; I do not believe that we can, in any form - 
shape, or by any power which we'possess, deriy, 
any pecuniary advantage to the old States from 
this domain; and I am, therefore, willing to go 
it go, in a liberal course of policy, for, general jm. 
provements, in which some little interest may 
reach every member of the Union, some Jit), 


to it 


secure that little advantage we ought to look 4 
the system of roads that we are called upon ty 
construct. That isa reasonable request, and | 
want this bill committed for that purpose. 

I have availed myself of this occasion to ex. 
press these sentiments, which were not, perhaps, 
expressly adapted to the points now under cop. 
sideration. Iam in favor of the bill going to the 
committee. 

Mr. WILSON. Mr. President, the motio, 
made by the Senator from Vermont is certaiy|y 
a reasonable one, and I vote against it with a greg: 
deal of reluctance; but we are assured by the Sen. 
ator from Iowa that, if this bill should lie over 
for several days or weeks, much of the land to be 
appropriated to these roads will be taken up by 
the thousands of land warrants which we hays 
profusely scattered over the country. 

Mr. FOOT. If my friend from Massachusetts 
will yield the floor for a moment, I will state q 
proposition to manifest my own personal dispo- 
sition, as well as the disposition of the Commit. 
tee on Public Lands, of which I have the honor 
to be a member, to atiord every possible facility 
to the speedy action of the Senate on this bill 
without departing from the ordinary course of 
proceeding, and denying a reference of a bill of 
this importance tothe appropriate committee. My 
proposition is, that, in the event of its refere: 
to he committee, we will hold a special meeting 
| to-morrow to devote ourselves to its consideration 
and examination, and will report it back to thi 
body on Monday morning. That is the next 
session of the Senate, and that is as early as the 
| bill can be passed, even without reference, be- 
cause a single objection to its third reading to-day 
will throw it over until that time. I say, then— 
I think I am authorized to say so by a portion of 
the committee, and I have no, doubt with t! 
assent of all the members of the committee—that 
this subject shall be passed upon by the con- 
| mittee to-morrow, and reported upon on Monday 
| morning. 

Mr. JONES, of Iowa. I desire to appeal to 
my friends in the Senate not to accede to that 
proposition. Why should this bill be referred 
to the committee? The question has been befor 
them for the whole of this session. It has been, 
for the last eight years, before as many of them 





time. A similar bill has been introduced by my- 
self year after year for the last eight years. If 
it should be referred to the committee now, they 
will report it back in the identical words in which 
it is now before the Senate. Why refer to them 
a matter which they understand as well as their 
A, B, C’s, to be brought back in the same form in 
which it is now presented? I have an assurance 
from them that they will do it; I know they will 
do it; but I shall have the same difficulty on Mon- 
day that I had to-day, to get the bill considered 
| by the Senate; and now, when it is brought fairly 
before us by a large majority of the votes of the 
| Senate, I hope we shall consider it, and decide it. 
Mr. WILSON. The honorable Senator from 
Kentucky, [Mr. Crirrenpen,] representing one 
| of the older States, tells us that he has nothing 
| to hope for his State from the distribution of the 
public lands, or of their proceeds. Sir, I too, rep- 
resent an old Commonwealth, and I expect no (i- 
rect benefits to Massachusetts from the distribution 
of the public domain, or from the proceeds of the 
sales of the public lands; but I shall vote at all times 
| and on all occasions to grant to the new States— 
to the land States—liberal portions of the public 

| domain for railway purposes. Sir, I believe thet 
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the people who are hereafter to inhabit these mil- || prehended, that some of my colleagues on the 


lions of acres of the public domain—the people 


who are to occupy, to cultivate, to defend those | 
acres—are entitled to. the benefits which are to 
ow from their use. The National Government 
jolds these lands in trust for the people who now 
inhabit, or who are hereafter to inhabit these | 
jands. Their interests, the interests of the Gov- 
ernment and the people of the whole Union, will 
be promoted by adopting a policy which shall 
make these lands accessible to the people of the 
country, and to the great business interests of the 
country. 

More than twenty years ago Mr. Clay pressed 
upon the country the adoption of the policy of 
the distribution of the proceeds of the sales of the 
public lands. Massachusetts then, sir, sustained 
the policy of the distinguished statesman of Ken- 
tucky, but the people of the United States failed 
to adopt that policy. We cannot now, sir, if we 
would, revive that policy. The older States 
cannot hope to inaugurate any wears | that shall 
secure to themselves any considerable share of 
the public lands. The Senator from Kentucky 
tells us that the people of his State comprehend 


committee think that this bill ought to be referred. 


| Occupying the place which I do on the committee, 


bill. LI should feel that my colleagues ought to 
do it, if | urged such amotion for similar reasons. 
For myself, | have no anxiety to have it referred; 
but I think it is due to them, as a matter of cour- 
tesy, that | should vote for the reference, not be- 
lieving that the committee will change a single 


| sentence or word in the bill. 
Now, sir, I beg leave to say in the first place 


to the Senator from Pennsylvania, that he occu- 
les, it seems to me, a most singular position. 
Te tells us that he has been, and 1s, against bills 
of this character upon principle; but that since 
Pennsylvania has-obtained three millions of acres, 
he is not so much opposed to them as he for- 
merly was. He is like the debtor of whom I have 
heard, who said that it was against his principle 
to pay the interest, and against his interest to 
pay the principal. [Laughter.] The Senator’s 
principle is the interest of Pennsylvania; and, 


| inasmuch as the interest of Pennsylvania is satis- 


this subject, and that they will act towards the || 


new States in a spirit of generosity. Sir, the 
people of Massachusetts fully comprehend this 
subject, and they, too, will act towards the new 
States in a spirit of generosity and liberality. 
But, sir, we of Massachusetts are not entirely 
unselfish in this matter. We know that our 
interests will be promoted by the rapid settlement 
of the public lands, and the development of their 
We of Massachusetts—we of the 
Atlantic coast, who are engaged in manufactures 
and commerce, all have a direct interest in the 
settlement and development, growth and pros- 
verity, of the new States of the interior. While 
have a seat here, sir, | shall vote most cheer- 
fully for any appropriations of portions of the 
public lands, upon the terms proposed in this 
fill, and which have been incorporated into other 
measures already adopted, in aid of railroads and 
other means of internal communications, which 
are calculated to develop the resources of the new 
States of the Union, north or south. I vote for 
this bill, which has received the sanction of the 
House, and which has now the support of the 
Senators from Iowa. 

Mr. BRODHEAD. Mr. President,I shail vote | 
against the reference of this bill; but I shall also 
vote against the bill itself. This is a bill on which 
I made a speech some four years ago. I opposed 
it then on principle: 1 do’now. I believe this 
to be an oblique mode of legislation; I think we 
ought not to engage in this round-about mode of 
internal improvement. Since that time, however, 
the old States have obtained a considerable portion 
of the public lands. e have, in Pennsylvania, 
obtained about three millions of acres since | 
made my speech against this bill. I do not feel 
so unfriendly to it now as Ldid then, because we | 
have had something like a division of the public 
domain, under the bounty-land act. If we refer 
this bill to the committee, I presume it will come | 
back in the shape in which it is now. For one, 
Tam willing and ready to act on it at once, and 
to give my vote against it. As the old States have 
received a considerable portion of the public 
lands, I am inelined to think that it would be as 
well for us, in the course of a few years, to cede 
the lands to the States in which they lie, on cer- 
tain principles, and thus get clear of thementirely. 
If we had not passed the bounty-land bill, I be- 
lieve the old States would not have obtained an 
acre. Thinking that this is not a proper way 
for the Federal Government to engage in a Sys- 
tem of internal improvement, I shall be compelled 
to vote against the bill before the Senate; but I 
Shall also vote against its reference, for it can be 
disposed of at once. 

Mr. STUART. But for the fact that I am one 
of the Committee on Public Lands, I should not 
say a word on the present occasion. I have ex- 
amined this bill, and it is precisely in character, 
80 far as I can see, with bills which have passed 
the Senate at previous sessions; I am inclined to 
think that it is in all respects like them. Those 
bills I have been, and am now, unqualifiedly in 
favor of ; and I shall, as often as called upon to | 
do so, vote for their . I shall presently | 
State briefly why | support those bills; but I wish 
to state now, in order that I may not be misap- | 


resources. 


fied, he is still against the principle. 
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| I consider it to be my duty to vote to refer the | 


Now, sir, | think it is demonstrable—as 


clearly as it is demonstrable in mathematics that 
two and two make four—that, by these railroad 
grants, the United States, the States, and the 
public generally, are benefited. 


| the honorable Senator from Kentucky, that the 


grants which have been made to Missouri and 


| Arkansas are beneficial to the State of Kentucky 
| and to every other southern State in the line of 


those roads, east and west. The Senator from 
Massachusetts is right when he says that the 


| construction of a railroad in lowa is beneficial to 


| the State of Massachusetts. It is so. 


It increases 
her trade; largely increases her business; and you 


Sir, I submit to 


cannot make an ‘extended railroad in any part of | 
| the Union that is not, incidentally, and in many | 


cases directly, beneficial to the whole. 

But there ts an argument which is presented by 
some of the Representatives of the old States that 
I could never understand. They tell us that by 
these grants the old States are giving to the new 
ones. Why, sir, if this were an original propo 


| sition, standing upon the Constitution of the 


land in the new ones. 


United States, and its construction by the Supreme 


Court of the United States, I would undertake | 


to prove that an old State cannot hold an acre of 
The old States held all 
the lands within their own borders, and disposed 
of them at their own liking and pleasure. The 
notion of the equality of the States which is so 


much talked about now-a-days, is entirely lost || 


sight of and overthrown when you speak of ad- 
mitting a new Stage into the Union, and holding 
all her territory and selling it. Sir, when Massa- 


| chusetts, and New York, and Georgia, came into 
the Union, did the United States sell out their | 


| them? 


lands, and putthe proceeds into the Treasury, or 
did the States themselves sell them, and take the 
proceeds? Did not Pennsylvania—Pennsylvania, 
that stands so much on principle—have all the 
lands within her borders, and all the proceeds of 
And yet, when a new State 1s admitted 


| into the Union, the United States Government 





holds the lands, sells them out, reserves them, 


| gives them to Indians, and gives them to the old 


States, as the Senator from,Pennsylvania says, 
in the shape of bounty lands. When the new 
States ask for a grant of land to construct a road 
which is mutually beneficial to the whole, they 
say, ‘* this is generosity on our part if we yield 
it to you;’’ and the Senator from Kentucky says 


that it is more generous because they cannot help | 


yielding it—they have not the votes. Mr. Presi- 
dent, I confess that I cannot understand the logic 
of this course of reasoning, and I never could. 


The Senator from Kentucky will pardon me | 


for calling his attention a moment to the bill to 


which he alluded that has been reported from the | 
Committee on Public Lands. That bill expressly || 


reserves lands covered by former railroad grants; 
they are not brought within its terms. I beg leave 
also to say to the Senator that that isnot my bill, 
but itis the bill of the Senator from Florida, [Mr. 
YuLee. 


lic Lands, and was reported back by me merely 
as the organ of the committee, with amendments 
which restrict it, and restrict it in the mode indi- 
cated by the Senator from Kentucky. 
President, I wish to say but a word further, 


Mr. 


It was referred to the Committee on Pub- || 


|| said that this bill ought to b« 
| whether the reads which are to be produced by 
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because I mean to discuss questions when they 
are before the Senate; but it does seem to me that 
whenever an argument is sought to be directed 
against improvements by railroads or harbors, the 
State of Michigan, somehow or other, is selected 
as the peculiar one forcomment. You pass such 
bills for any other State without any trouble— 
without even any conversation; but the moment 
a bill relating to the State of Michigan comes up, 
itis the subject of debate; and Michigan, if not 
directly, is indirectly stated to be rather grasping 
in her inclinations. Sir, there has not been a 
single bill of this character passed, that is as inter- 
esting to Michigan as to the other States of the 
Union. The grant for the St. Mary’s canal sim- 
ply used the State of Michigan as an agent for 
the expenditure, and nothing else. It might as 
well have used Ohio or New York Michigan was 
simply the agent to make that expenditure; and the 
canal is worth to-day a thousand dollars to Ohio, 
and New York, and Massachusetts, where it is 
worth one to the State of Michigan. They own 
the copper mines; they work them; they carry on 
the trade. Individual residents of those States 
paid the tax—fifty cents a ton I think it was— 
which was paid to ship their copper over the 
three fourths of a mile where this canal is built. 
It was not Michigan that did it. The commerce 
of the lakes, extending from the head of Lake 
Superior, not only to the mouth of the St. Law- 
rence, but even to foreign countries, is a com- 
merce, a very small portion of which compara- 
tively isowned in Michigan, The eleven bills to 
which Senators have so often referred, taking, as 
they say, over half a million of money, appro- 
priate in fact but $330,000. That is the sum of 
the whole eleven; but not one of them is as 1m- 
portant to the State of Michigan as to the other 


| States of the Union, who own a larger amount of 


that commerce. 

I should not have asked the indulgence of the 
Senate to make these remarks, but from the fact 
that an incidental bill cannot come up—=a bill for 
the benefit of the State of lowa cannot come up, 
but Michigan must be dragged in and hauled over 
the coals for something that she is said to have 
had, when she has never, in fact, had anything. 
There has never been an acre of the public lands 
granted to the State of Michigan to build a rail- 
road, My object, and my sole object, in rising, 
was to explain thus much in respect to the State 
that I have the honor in part to represent; and 
more particularly to show that the vote which I 
shall feel myself compelled to give, in order to 
be entirely courteous to my colleagues on the 
committee, is not the vote which I would give if 
I acted upon my own judgment. 

Mr. SEWARD. Mr. President, there are two 
things which hang heavily on mankind, when 
they are in excess. The one ts too much land, 
and that is the misfortune of the country; the 
other is too much time, and that is the misfortune 
of the Senate. 
reference with a view to both of these excesses: 
and in the first place in regard to the surplus of 


| land. 


It is proposed by the Senators from Towa, that 


| this bill shall be immediately disposed of by the 


action of the Senate. ‘The Committee on Public 
Lands claim that it shall first undergo their con- 
sideration. It would be reasonable and proper, 
because it is customary, to refer the subject to the 
committee in the first instance; but does any mem- 


| ber of that committee assure or promise us that 
| we shall save one acre of the public lands, if we 
’ . , . . 

| send the bill to them for their consideration ? 


No; 


but on the other hand, all that is proposed to us 


| is, that we shall be able to dispose of some more 
| lands by an amendment. 
| am satisfied that this bill disposes of enough for 


For my own part, I 


one time, and I will cheerfully reserve further 
questions about grants to Lowa, until another bill 
shall come in. 

One other consideration is offered tous. It is 


considered, to see 


the grants are national in their character. Why, 
Mr. President, all railroads that anybody will 
build in these times are national, in that aican 
view of the subject which comprehends the de- 
velopment of the resources of the whole coun- 
try. 
Committee on Public Lands of the Senate could 
make a location of railroads within the State of 


ere, 


+ 
woe 


I shall consider this question of 
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So eer: 


grey 


te 


Ap Pt <'9 


» 
- 


1 


om 


Se 


pee 


spas 








1172 


lowa, that would be more completely ergte on | 
to the interests of the nation than this one, which 
has received the approbation of the Committee 
on Public Lands of the House of Representatives, 
and which has passed the House of “gee el 
tives with the consent and approval of the repre- 
sentatives in that House of the State of Iowa, 
and which is here maintained and defended as 
satisfactory to themselves and their constituents, 
by the two Senators from that State? The State 
of lowa can make no railroads for itself which 
will be beneficial or advantageous to the State, 
which will not be at the same time eminently 
national in their character, and therefore most 
beneficial to the people of the United States. It 
is to stultify the representatives of the State of 
lowa, to suppose that they weuld take these 
grants for the purpose of wasting the public lands 
in improvements, which would be less than the 
most beneficial possible to the State which the 
represent, and whose interest is identical with 
that of the Unien. I see, then, so far as the 
economy of the public lands is concerned, no 
reason why we should not send the bill imme- 
diately io its final passage. 

With regard to the general poliey of the distrib- 
ution of the public lands, it is a policy settled in 
the Senate of the United States, and is useless, 


'| there are eight appropriations for Ohio, amounting '| from Kentucky does not reall 


| the Senator from Vermont to refer the bill to the 


| desirable that this inequalit 


though it may not be idle, to discuss it further. | 


For the seven years that [ have been here, the 
Senate has uniformly sustained grants of land in 
the new States for the construction of railroads, 
and by such large majorities that there is not the 
least reason to suppose that the Senate will re- 
consider that policy. The new States are prac- 
tically in the majority here, because they are sus- 
tained by Senators representing some of the old 
States who are deeply interested, and, as the hon- 
orable Senator from Michigan [Mr. Srvarr] has 
truly remarked, more deeply interested than the 
new States themselves are in these improvements 
in those new States. I am one of those. No 
railroad can be made in the State of Iowa, or in 
any other State in any direction, which will not 
increase the trade that is to be poured into the 
city of New York; for the trade of the continent 
is concentrated there. Therefore it is that I am 
always with those who favor these grants. It 
is so with the Representatives of the State of 
Massachusetts, and I had supposed, until now, 
that it was the policy of the State of Ohio and the 
State of Maryland also. 


There is then nothing left of this question but | 
what concerns the time of the Senate. If we send | 
this subject to the committee we shall lose an- | 
other day, which is important in regard to other | 
business; we shall gain nothing except such a | 
mere compliance with a customary form as will | 


be practically unnecessary, as it will be practi- 
cally useless. 


a reference. 
Mr. CASS. I did not know whether my friend 
from Kentucky referred to my colleague or to 


myself, in regard to the extravagant appropria- | 


tions for Michigan; but I wish to undeceive the 
Senate upon that subject. 
statement of the appropriations contained in the 
harbor bills for the State of Ohio. 
about fort 
and from Cleveland to Sandusky is about sixty 
miles. The Senator from Ohio can tell me if I 
am right. 

Mr. WADE. Yes, sir. 

Mr. CASS. With one hundred miles, then, 
of lake coast, the State of Ohio has eight bills 
before the Senate, amounting to $168,000. The 
lake coast of Michigan—commencing at Maumee 


I hold in my hand a | 


I believe it is | 
miles from Cleveland to Conneaut; | 


| ion. 


| find within fifteen miles, within which distance 





_ be approved by the President. 


| equitable, and would contribute more to the com- 


| quality. ‘The Governor is directed to sell these 
| lands; and, to limit that inequality, 1 propose to 


|| ator make a motion? 
I hope, therefore, that this con- 
sidcration may determine the Senate in favor of | 
consenting that the bill may be passed without | 


| make the road themselves. If you take land from 
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to $168,000, for a coast of about one hundred 
miles; while for Michigan there are eleven appro- 
priations, amounting to double the sum for Ohio, 
while Michigan has a lake coast of nearly four- 
teen hundred miles. 

The PRESIDING OFFICER, (Mr. Bett, of 


Tennessee.) The question is on the motion of | 


Committee on Public Lands. 
The motion was not agreed to. | 
The bill was reported to the Senate without 

amendment, and the question was stated to be on 

ordering it to a third reading. 
Mr. CRITTENDEN. I wish to suggest an 

amendment, which I hope will be acceptable. I 

remarked before, that these roads ought to receive 

the public patronage on some equal and just prin- 
ciple. Some of them may be made where there | 
is not anything like the quantity of land which | 

Congress is willing to grant; others may run 

through a section of country where they may get 

the full benefit of the bounty of Congress. Is it 

i should be preserved; | 

l 


or is it likely that there wi 
It has | 
occurred to me that it would be more just and 


pletion of the works, to divide, not the land, but 
the proceeds of the land, granted to all, among the | 
several companies in charge of these roads. Is | 
there any objection to that? 


-Mr. JONES, of Iowa. That question has been || 


decided by the Senate. In the case of the Illinois 
bill, that question was distinctly presented to the 
Senate, and they refused to make such a provis- | 
They restricted the selection of land to the 
vicinity of the road, and not further than fifteen 
miles from each side of it. 

Mr. CRITTENDEN. I do not propose to 
change that provision at all; but the land is now 
given to the roads separately—all that they can 


they may not find as much land as is granted. 
Mr. JONES, of Iowa. Then we do not getit. 
Mr. CRITTENDEN. Some of the roads may 

get a great deal less, and some may receive the 

full complement. 1 propose to remedy that ine- 


direct him to distribute, in proportion, among all 
the roads, the proceeds of all the land which all 
the roads can get within fifteen miles. ‘That will | 
make them all equal; that will give an equal 
bounty to each in proportion to the labor to be 
done; and the undertakers will have to supply 
out of their own capital the balance. 


The PRESIDING OFFICER. Does the Sen- 


Mr. JONES, of lowa. He has made none; and 
I thinkhe will not make any if he hears me. I pre- 
fer that the roads should lose the land rather than 
agree to the proposition which is now suggested. 
The grant made to the southern road is through the 
most thickly —— and most wealthy portion | 
of the State of lowa. The people there are able | 
almost to make the road eames. They will | 
have to do it when the public lands are sold out. | 
As far west as the residence of my colleague, | 
the public lands in that region are all sold. The | 
people are rich comparatively, and they will | 





the northern part of the State, to make a road in | 
the southern part, the bill, | am confident, cannot | 
I remember that, 

when the Illinois bill was under consideration, | 


_ the same proposition was made, and the Senate, | 


| that they will not agree to it in this case. 


bay, running up to Lake Huron, through Lake || 


Huron to Mackinaw, 


from there south to Lake | 
Michigan, back to Mackinaw on the north side | 
of Green bay, then from Mackinaw to Lake Su- | 


perior—cannot be, in its whole extent, less than | 


thirteen hundred or fourteen hundred miles, for 
which there are three more bills~eleven in all— 
making appropriations of $330,000. Is there any- 


by a direct vote, refused to agree to it. I know | 
I feel | 


satisfied that the House will not agree to it. I) 


am exceedingly anxious that the bill should not || 


go back to the House, for the reason that the 
delay which will result will be the cause of our | 
losing the lands. They will be taken up by the | 
bounty land warrants. Make this grant, and, in- 
stead of being paid for at $1 25 per acre, all the | 
| 


thing extravagant in all this? I do not believe || paid for at $2 50 per acre, in hard money, which 


that there is a single appropriation for the State 


of Ohio which is not just and necessary; but I | and not from the people of any other State, and 

wish to do away with the effect of these invidious | will go directly into the Treasury, Itis a money- 
There has been a kind of sneering || making business to the General Government to 

nding, I pass this bill, 

repeat, || Mr, DURKEE. I believe that the Senator 


comparisons, 


in regard to this subject since it has been 
by gentlemen who have not looked at it. 


alternate sections within twelve miles must be 
will come out of ‘the pockets of my constituents, | 
| 





be an inequality? I || 
| suppose it can hardly be otherwise. 
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, comprehend the 
| operation of his amendment. e should bear jn 


mind that in the oldest settled part of the State 
_ the people have paid for their lands at the rate of 
$1 25 an acre, and where these roads go through 
unsettled and unimproved lands, the settlers who 
take them must pay $250 per acre for the alterp. 
ate sections. Then, if the principle which he pro. 
| poses were applied, you would be taking from ono 
= of the State and giving the money to another 
fou would be taking from those who have paid 
$2 50 per acre, and giving to those who paid ¢} 95 
| peracre. We et as much money {o the Treas. 
_ury of the United States when we make this gran; 
of unimproved land. I cannot see the justice of 
taxing one portion of the State for the benefit of 
another. Without these grants the settlers woulq 
/all pay $125 per acre. Now, you give every 
alternate section, and double the minimum price 
of the reserved sections. If you take the proceeds 
of the sales at double the minimum price, and 
| give them for building roads in a portion of the 
State where the people have paid only $1 25 ap 
acre, it would operate unjustly and unequally, 
This is the view in which the amendment pre- 
sents itself to me, and this, I think, is the correct 
view. 

Mr. CRITTENDEN. I do not think that the 
gentleman understands me, or I do not under. 
stand myself. My proposition is merely that the 
whole quantity of land granted to the ioe com- 
panies shall be divided equally among each. The 
appropriation is now indefinite. Prior appropria. 
tions may have diminished the quantity, and may 
lead to unequal grants in respect to each and ever; 
one of these roads, though an equal benefit js 
intended for them on the face of the bill. Nov, 
would it not be more fair to sell the lands to whieh 
all would be entitled—the reservations of the 
Government remaining safe—and to consider the 
proceeds as an aggregate fund to be distributed 
ratably among the several companies? That is 
the meaning of my amendment. I do notsee that 
it is liable to any exception. 

Mr. GEYER. I think, if the honorable gen- 
tleman from Kentucky will reflect a moment, he 
will see that it is entirely impracticable. Under 
this bill, the title to the land will not pass out of 
the United States until a certain quantity of road 
be constructed. Let us take for example the case 
of the southernroad. Under-his amendment that 
will depend for a portion of its income on the con- 
struction of a road through the northern part of 
the State. The title of the land is to pass out of 
the United States only when twenty miles of the 
road shall have been constructed, and so fast as 
the road isconstructed. Therefore, if the southern 
road be constructed for twenty miles, there will 
be authority to sell the land for that distance of 
twenty miles, and the northern road will be ent- 
tled, according to the amendment, to a portion of 
the proceeds; but the northern road not being 
built, the southern road would get no benefit from 
it. Inasmuch as the title does not pass out of the 
United States, and there is no power in any one 
to dispose of an acre of land until the road is made 
under the bill, no one road can be properly made 
| to depend for its income on another. 

Mr. CRITTENDEN. I perceive that it will 
require a reformation of the whole bill from one 
end to another, to make the amendment which | 
have suggested applicable to the state of the case 
which is presented; therefore I shall not offer it. 
| Mr. BIGGS. I have no intention to trespass 
| on the Senate, but there are two points connected 
| with this discussion to which I wish to direct 
/attention. Can the Senator from Iowa tell me 
what will be the extent of the grant of the public 
lands made by this bill? 

Mr. JONES, of Iowa. About one million and 
a half of acres. Two million six hundred thou- 
sand acres were granted to Illinois, Kentucky, 
| Tennessee, and Alabama. 

Mr. BIGGS. There is another point to which 
I wish to call attention, for the purpose of ex- 
pressing my disapprobation of an argument which 
some gentlemen have used. They tell us that we 
“are not to investigate this matter; that, although 
| we are called upon to make these grants of public 
‘lands in the new States, we are to leave to the 
representatives of those States the determination 
of the question where the grants are to be made, 
and to what extent they are to be made. Against 
' that I wish to express my entire disapprobation. 
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to take up all the public lands. I have no doubt 
of that; and I apprehend that would be the senti- 
yent of a large majority of the representatives | 
of the new States having ublic lands. They | 
would like to have the whole of those lands 
appropriated in this way. But is that an argu- 
ment to be addressed. to those who represent 
States that have no public lands? and are we to 
be controlled by the discretion of the represent. | 
atives of the new States, without a reference, | 
without an examination ? Because a State that 
has public lands may make a proposition here 
for a railroad, must the representatives of the 
other States take that as conclusive, although 
their policy is to appropriate the whole of the | 
mublic lands? 
It seems to me to be an argument that is not | 
tenable, and not to be relied upon. It occurs to 
me that we have a discretion on this subject; and 
we ought to exercise it. Assuming (as seems to 
be assumed in this discussion) that the principle 
of making these grants has been eleaily estab- 
lished by an overwhelming vote of the Senate, 
still there lies beyond that a question for the 
exercise of our discretion: because a State that 
has public lands within its limits asks for grants 
which may exhaust the whole of the public do- 
main in that State, while another State does not 
apply for quite so much, afe we to take their 
discretion, and make grants that will only appro- 
yriate one halfas much to the one as to the other? 
fe seems to me that we are going into this matter 





very rapidly and with a great deal of haste. Gen- || 


tlemen assume the principle to be established. | 
That may be so; but still, here we are appro- 
priating a million of acres of land, in the State 
of Iowa, on the application of the representa- | 
tives of that State; and we are called upon to do 
it relying on the discretion of the representatives | 
of those States whose policy it is, as is frankly | 
avowed by the Senator from Iowa, to exhaust 
the whole of the public land in their States. 

The bill was ordered to a third reading; 
on the question, ‘* Shall the bill pass?” 


and, | 


they were ordered. 


Mr. BIGGS called for the yeas and nays; and | 
Mr. COLLAMER. Inasmuch as the yeas and || 


nays are to be taken upon the passage of this bill, | 
I detinn to say a word or two. I believe that the 
first favorable report which was made in the | 
House of Representatives in regard to the policy | 
of granting alternate sections of the public lands | 
for railroads, was made by myself in the case of 
the Illinois road, after thorough investigation. I | 
stand, therefore, fully committed to what is called 
the principle of these bills. 1 have believed—l | 
still believe—that where the roads are rightly | 
selected, and especially where they run hrenah 
very extensive prairie lands, it would be good | 
policy in the Government of the United States, as 
a land proprietor, to adopt the principle of such 
grants, aside from the general advantages which 
result from the roads. 

Now, sir, although I am in favor of that prin- 
ciple, I shall not vote for this bill. I do not wish, 
however, to be understood as objecting particu- 
larly to it. I do not know that the roads for 
which it provides are selected in such a manner 
that they fall appropriately within the principle. 
{ am told that the Senate have in effect passed the 
same bill two or three times. That may bea good 
argument for those gentlemen who passed it, and | 

Suppose there are enough of them here to pass | 
this bill. Inasmuch, however, as they will not 
permit the subject to be examined by any com- | 
mittee of this body, I cannot vote for the bill. 

lhe question being taken by yeas and nays on 
the passage of the bill, resulted—yeas 31, nays 9; 
as follows: 


YEAS—Messrs. Adams, Allen, Bell of Tennessee, Bigler, | 
Bright, Brown, Cass, Crittenden, Dodge, Douglas, Durkee, 
Fish, Fitzpatrick, Foster, Geyer, Hale, Harlan, James, 
Johnson, Jones of Iowa, Jones of Tennessee, Mallory, 
Pratt, Seward, Slidell, Stuart, Sumner, Trumbull, Weller, 


Wilson, and Yulee—31. 
NAYS—Messrs. Biggs, Brodhead, Hunter, Mason, Pugh, 
Reid, Thompson of Kentucky, Toombs, and Wade—9. 


So the bill was passed. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. JOHNSON it was 


a That when the Senate adjourns, it be to Monday 





The Senator from Iowa has very frankly re- | 
d that, so far as his State is concerned, he 
would prefer that there should be sufficient grants 


| der consideration yesterday, and was assigned 
|| for this morning at half past twelve o’clock, may 
| now be taken up. 


|| der . 
a ae 3 || that the yeas anc ys are calle > Senate ? 

| sideration of the resolution in regard to the Dan- |! y nd nays are called in the Senate 

| ish Sound dues; my point of order is, that by the || 

|| rules of the Senate, this day is assigned for the | 


|| that the residue of the day will be devoted to the | 


} 


| take up 
| The PRESIDING OFFICER, (Mr. 


|| which he has alluded? 


|| sonable time. .We know that questions which | 


|| day next, at half past twelve o’clock. 


| not been considered on any Friday for the last || 
| three weeks. 











|| ThePRESIDENT. The first bill on the Private 


DANISH SOUND DUES. Pr enthy ow lief of A. S. Bend 
Mr. MASON. ; seer an . || Calendar is one for the relief of A. S. Bender. 
r. MAS Task that the resolution of the | Mr. HALE. I move that the Senate adjourn. 


Committee on Foreign Relations, which was un- | : - 
= : Mr. FOOT. I think that we can dispose of 


the Private Calendar in half an hour. I ask for 
|| the yeas and nays on the motion to adjourn. 
" 
The yeas and nays were ordered, 


Mr. BRODHEAD. Mr. JOHNSON. Is it ona motion to adjourn 


I rise to a question of or- |! 
The Senator from Virginia calls for the con- | 


The PRESIDENT. Yes, sir. 
Mr. JOHNSON. However much I might be 
|| Opposed to the motion, I would vote for it under 
riz te re |i ’ 
Private bills have || such alash as that. 
The question being taken by yeas and nays, 
resulted—yeas 16, nays 14; as follows: 
YEAS—Messrs. Allen, Bell of Tennessee. Brown, Crit- 
tenden, Durkee, Evans, Fish, Fitzpatrick, Hale, Johnson, 
Jones of Tennessee, Seward, Sumner, Thompson of Ken- 
tucky, Trumbull, and Yulee—16. 
YS—Messrs. Adams, Biggs, Bright, Brodhead, Col 
" ___ || lamer, Foot, Foster, Geyer, Jones of Lowa, Mallory, Pugh, 
: / . DROWN Stuart, Wade, and Wilson—1I4. 
in the chair.) Does the Senator from V irginia So the motion was agreed to; and the Senate 
insist on his motion to take up the resolution to | adjourned. 


cd ea 
HOUSE OF REPRESENTATIVES. 
Fripay, May 9, 1956. 

The House met at twelve o’clock, m. Prayer 
by Rev. Henry C. Dean, Chaplain of the Senate. 
The Journal of yesterday was read and approved. 
DEFICIENCY BILL. 

The SPEAKER stated that the business first 
in order was the consideration of the resolution 
of the gentleman from New York, |Mr. Prince, } 


consideration of private bills. 


ry . 

There has been but one entire day | 
devoted to the consideration of private business | 
since the commencement of the session. I hope 


consideration of that business, and that we shall | 
the Private Calendar in its order. 


| ING 


Mr. MASON. Yes, sir. I think it proper that || 
| it should be taken up. 
The PRESIDING OFFICER. The motion || 
| being presented the Chair will submit it to the || 
| Senate. 
| Mr. JOHNSON. Iam not aware, Mr. Presi- 
dent, of the essential importance of the immediate 
| passage of any of the private bills on the Calen- 
| dar; nor am I convinced that there is ap imme- 
. . . . - » 
diate necessity for the consideration of the measure 
ented b e honorable chairman of the Com- cad . 
presented ay the hon rabl chairm am f ut vo | that the House insist on its amendments to, and 
mittee on Foreign Relations. The fact is certain || -y. 0 . : 
5 ; || its disagreement to amendments of the Senate to, 
| that we have approached the usual hour of ad- | n> s at aot . : 
journment. If we commence debate upon anew | the deficiency bill, and agree to a further confer- 
nt. re nee debate ver | ck ; 

ae ; eee . |} ence, upon which the gentleman from Missouri 
subject at this hour of the day, it will be in vain 


: “ee [Mr. ol was entitled to the floor. 
| to expect to reach a conclusion within any rea- || “yy. GIDDINGS. Is not this day set apart 


for the consideration of private bills? 

The SPEAKER. It is, if not interfered with 
by privileged questions. 

Mr. GIDDINGS. I wish to press the con- 
sideration of the bills of private claimants, unless 
other business takes precedence under the rules. 
I understand the Chair to decide that there is 
|| other business which does take precedence of 
|| those bills. 
(| Mr. PHELPS. Mr. Speaker, I have no dis- 


2 || position to inflict a set speech upon this House, 
motion for a moment, to allow me to make a || and members will do me the justice to acknowl- 


| suggestion ? 
' 


| are taken up at intervals never have anend. The | 
| proper course, it seems to me, is to dispose of | 
| every subject when we take it up. I think it will | 
| be proper that private bills should be taken up | 
| hereafter, and het the questions connected with || 
| our foreign relations should be considered on some 

day when they can be deliberately examined. 
That cannot be expected to-day, and for these 
reasons I move that the Senate do now adjourn. 


Mr. MASON. Will the Senator withdraw that 


‘ edge that I never take the floor unless forced so 
Mr. JOHNSON. Certainly. 1 


to do by the demands of the public business in- 
Mr. MASON. I wish to press nothing on the || trusted to my care, or the interests of the people 
Senate that is considered unreasonable, but I |} whom I have the honor to represent. The debate 
think it a matter of moment to the country that || on yesterday took a course unexpected by any 
the Senate should act on this resolution. Iam || of us. Charges were made by the member from 
aware, however, that, if it be taken up now, de- || Ohio [Mr. GippinGs] against the good reputation 

| bate will continue upon it until probably a late || of the people of Missouri. For several reasons, 
| hour, and then the Senate will be thin. [n order || I onal nat call that member to order. No as- 
| to test the sense of the Senate, I ask that it may || sault upon the people of Missouri alarms me. 
be taken up and made the special order for Tues- || Their conduct, when repelling the intrusions of 
Monday, || Massachusetts Abolitionists, will bear the strictest 
| we understand, is assigned to the Senator from || scrutiny, and defies the utmost efforts of malice. 
Michigan [Mr. Cass] onanother subject. I think || I only desire that assaults upon them may be 


we can dispose of this question on Tuesday next. 
Mr. JOHNSON. 
Pennsylvania will assent to the course suggested 


| by the Senator from Virginia. The Senator from 





i 
| 


| 
| 


Pennsylvania is certainly well aware that at this 
hour of the day it will be a mere waste of time to 
attempt to commence the consideration of the 
Private Calendar. 
agree to the suggestion of the chairman of the Com- 
mittee on Foreign Relations, and then adjourn. 


Mr. BRODHEAD. On the motion of my 


friend from Arkansas, we have already agreed 


to adjourn over to Monday. It is not yet three 
: : j , 
o’clock, and I think by that time we can dispose 
of many of the cases on the Private Calendar. 
‘The PRESIDENT. The question is on the 
motion of the Senator from Virginia to take up 
the resolution of the Committee on Foreign Re- 


| lations, in regard to the notice to Denmark under 


the treaty with that Power. 


The motion was agreed to; and the further con- | 


| 


I hope the Senator from || 


|| made at times when ven ma 
f 


| 


| 
' 
| 


I trust that the Senator will || 


| correct. 


be promptly met 
without subjecting myself to the charge of delay- 
ing appropriations of iramediate and pressing 
importance to several departments of the public 
service. The member from Ohio charged, in sub- 
stance, that the people of Missouri were traitors, 
and ought to be hanged. 

Mr.GIDDINGS. The gentleman is not quite 
I said that the people who collected in 


Missouri, armed themselves, and invaded Kansas 


for the purpose of usurping the government of 
that Territory, were guilty of the crime of treason 
under the laws and Constitution of the United 
States. 

Mr. PHELPS. Mr. Speaker, I deny that any 


| of the people of Missouri have invaded the Ter- 


ritory of Kansas, and have conducted themselves 
in such a manner as to constitute the crime of 
treason. The charge has its existence only in 
the mpemgeres imaginations of its authors, who 


coined and spread it broadcast over the nation. 


sideration of the subject was postponed to Tues- | I protest against its being caught “p and indorsed 


day next, and made the special order for half | 


P 


ast twelve o’clock dn that day. 
Mr. FOOT. 


to move to take up t I hope 


e Private Calendar. 


we shall proceed with it regularly, private bills 





oe . 
I oupeees it will be in order now || the laws of that Territory, and the 


by members upon this floor. The citizens of 
Tiesears have never attempted by force to subvert 
never will. 
Whenever the people of Missouri have entered 


é | the Territory of Kansas, they went there, as they 
having been made the special order for this day. || did in November and December last, for the pur- 





ret at can 


ee Foi ta mn, at emia 


: 
' 
; 
: 
’ 
\ 
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pose of maintaining the laws, 
and to prevent the scenes of blooc 


pens order, | 


gentieman from Ohio. There has been, at no 
time, an invasion of Kansas by the people of Mis- 
souri, to subvert its laws. The people of Mis- 
souri are now ready to abide by the laws, and to 
assist in theirenforeement. They never contem- 
plated a contest in that Territory other than such 
a contest as is recognized by the laws—a contest 
by the ballot-box, in a form recognized in the in- 
stitutions of that Territory, and under the pro- 
visions of the laws whick the Congress of the 
United States enacted, to allow the people of that 
‘Territory to settle the question of slavery in such 
manner as suits themselves. 

Mr. GIDDINGS. May I propound a question 
to the gentleman ? 

Mr. PHELPS. As the member from Ohio 
yesterday saw fit to travel out of what | consider 
to be a proper course of debate, I do not think 
that I am called upon at this time to yield. 

Mr. GIDDINGS. As the gentleman wishes. 
I desire to propound a question with his consent, 
not without. 

Mr PHELPS. I prefer not to be interrupted. 
The gentleman from Ohio yesterday saw fit to 
stigmatize the people of Missouri as engaged in 
an attempt to subvert the institutions of Kansas; 
and in an attempt, as I suppose he would con- 
sider it, to establish slavery in that Territory by 
a subversion of the Government. We have 
always supposed, and so it was alleged at the 
time of the passage of the Kansas-Nebraska bill, 
that the people and inhabitants of that ‘Territory 
would be left to decide what institutions should 
exist among them. Upon that doctrine the peo- 
ple of Missouri have always stood, and now 
stand. 

But it has been alleged that the pro-slavery 
party, those in favor of recognizing slavery in 
the ‘Territory of Kansas, are the only persons 
who have invaded that Territory. With far more 
propriety can we charge upon the Abolitionists 
what has been alleged against Missourians. They 
hail sometimes from Kansas, sometimes even from 
Missouri, as in the notorious case of Redpath, 
who has fabricated so large a number of the 
slanders against the Missourians. In petitions 
to Congress Redpath is a citizen of Kansas; in 
Republican national conventions he sits with the 
genticman from Ohio, and is recognized by him, 
without challenge, as the representative of Mis- 
souri! So with Governor Reeder, whose resi- 
dence is still in Pennsylvania. Mr. Flenniken, 
their first candidate for Delegate to Congress, 
was never in Kansas but for a few weeks. He 
never was there before that election canvass, nor 
has he been there since. If this is true of three 
of the most prominent, how must it be with the 
mass of those more obscure? When the first | 


election closed, half of the Abolition voters left || 


Kansas. 
i have been willing to await, in the discussion 
of this question, the report of the committee which 
has been sent to Kansas by this House, to in- 
vestigate this whole question; but when the gen- 
tleman from Ohio sees fit to stigmatize the people 
of Missouri as * traitors,’’ I ask him, and I ask 
you, when have they ever proved disloyal to this 
Government? When have they arrayed them- 
selves in opposition to the laws and constituted | 
authorities? When have they been in arms for the | 
purpose of resisting the constituted authorities | 
of the Government of the United. States, or of 


THE CONGRESSIONAL 





discharge of his official duty. Missourians con- 


shed which were || quered for you New Mexico, Utah, and Cali- | 
threatened to be perpetrated by the friends of the || fornia, but never resisted your officers or sub- || 
verted your laws. ‘They will always fight for, but | 


| never against, the regularly constituted authorities 


| of their country. 


| seems to desire to see enacted in the Territory | 
| of Kansas. 


They can hurl lighted bombs 
into the fortress of an enemy with their naked 
hands, but they cannot shoot a Government 
officer in the can v 

the brutal scenes which the gentleman from Ohio 


These are the unfraternal strifes 


| which he appears to be fomenting, which must 


result in civil war. 
At this time I only desire to strongly deny 
the truth of the charges made by the member 


from Ohio—that they were charges existing only | 


in the distempered, the diseased, the vitiated 


imagination of the author, and unsupported by | 


facts. Ido not desire to travel out of the proper 
Itne of debate; Ido not desire to transgress any 


rule of order provided for the government of this | 


body—it is not my custom to do so. 
What have we now under consideration? It 


| is the disagreeing votes between the two Houses 


of Congress to the deficiency bill, and that is the | 


only question under consideration. Yet upon this 
the member from Ohio, in violation of the rules 
of this body, saw fit to go into a discussion of 


this Kansas question—a question wholly irrel- | 


evant and to the hindrance of the public busi- 
ness lam wholly indisposed to shrink from a 
discussion of that question. I will meet it ata 
suitable ime. Iam ready to enter into that dis- 
cussion whenever we can have the largest lati- 
tude of debate. At this time it Is sufficient for 
me io brand the charges made by the member 
from Ohio, as untrue. 

To turn now to the subject-matter under con- 
sideration. I was inquired of yesterday, Mr. 
Speaker, whether the money sme to be ap- 


| propriated in this bill was not to be expended for 


the purpose of maintaining the troops im the Ter- 
ritory of Kansas, so as to subjugate that people? 
I responded yesterday ‘* No;’’ | said that it was 
not. And I am ready now to answer in regard to 
another matter, which, if time had been atforded 
me, | would then have answered. 


| exhausted) for the support of the Army, your 
| troops which are now stationed in Kansas can 


be maintained there at the posts where they are 


placed, or anywhere within the inhabited eee | 
of the Territory, without the need of asking for | 


any of the additional appropriations contained in 
this bill. 


| propriated for the pay of the Army—I mean for 
| the wages of the soldiers. The appropriation for 


| that purpose is not yet exhausted. 
| appropriation in these amendments for the pur- 





the authorities of any of the Territories of this || 


Union? They have never been found in that | 
position. But at this very time you find an armed 
iorce going to the town of Lawrence for the pur- 
pose of enforcing and executing laws which the 
people of Kansas themselves had enacted. You 
find murders and assassinations are being perpe- 
trated by the Abolitionists in that Territory, and 
they have those who incite them to that course, 
and arm their emigrants with Sharpe’s rifles, for 
the purpose of making war upon the pro-slavery 
party in that Territory. Yes, this is the course 
pursued by those who endeavor to get up a civil 
war, who endeavor to promote and instigate that 
** treason”? in the Territory of Kansas which is 
charged on the people of Missouri. This is 
illustrated, in letters of blood, in the recent case 
of the sheriff of Douglas county, who, in the 
darkness of midnight, was shot when in the actual 


sania eegneencasnensenesememennstinestP eS 


‘There is no 


pose of purchasing provisions, or for expenses 
incurred in the commissariat department. There 
is no portion of this money intended for the pur- 
chase of rations, nor for the pay of the men, nor 
for the purchase of clothing. It is a well-known 
fact, to any person who knows anything of the 
Army, that to every company there is a certain 
amount of transport means assigned. They have 


| the wagons, and the animals necessary to move 


these wagons, for the purpose of transporting 
the baggage belonging to the company. And for 
every company now stationed in the Territory 
of Kansas, there is money enough to pay the 
men their wages; money enough for the purpose 
of procuring rations and clothing; money enough 
to defray the expense of transport to any portion 
of the inhabited parts of the Territory of Kansas. 
But, if you desire to send troops to another place 
—if you desire to send troops now in the Ter- 
ritory of Kansas to the extremity of the Territory 
of Nebraska, into the Sioux country—then you 
would require additional appropriations for the 
purpose of moving them there. 

r. GIDDINGS. I wish to inquire of the 
entleman from Missouri whether I understood 
iim correctly yesterday. I understood the gen- 

tleman yesterday to acknowledge that the move- 
ment of these troops from their encampment to 
Lawrence, and while traveljng through the Ter- 
ritory, would be paid from these appropriations. 
Mr. PHELPS. The member from Ohio mis- 
understood me. I stated expressly otherwise. 
Mr. GIDDINGS. I understand that. I did 
understand the gentleman, when I propounded 


GLOBE. 





<in the night! And yet these are | 


i say that, | 
under existing appropriations (which are not yet | 


There is no money proposed to be ap- 
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| that question, to answer distinctly in the affirma. 
tive—that pi would be paid out of these appro 

priations; and I expressly stated that it was don 

to the gentleman that he should make this expla. 

nation. r. 

Mr. PHELPS. I reply thatthe member fy, 

| Ohio misunderstood me. T nodded my head and 
then said that I would afterwards explain this 
matter, for the member fromOhio was unwilling 
to let me then give the explanation. He wanted 
me to give then an explicit answer—Yes, or N, 
I was willing to give an explicit answer; byt | 
wished to accompany it with an explanation, | 
|| did not seek to impress upon this House tha, 
these troops employed in Kansas would not jp 
| paid. By no means. Nor did I wish to be mis. 
represented in the matter. I will now explain 
| the whole mattar. 
| Mr. GIDDINGS. I propounded no such ques. 
| tion to the gentleman. Fava propound a question 
| to him, and [ stated distinctly to him, and to tho 
House, that unless that were the case—unless jt 
was intended that these troops should have their 
| pay and traveling expenses defrayed out of these 
appropriations—I did not desire to thrust this 
discussion on the House. 

Mr. PHELPS. I expressly declared that no 
portion of the money was intended to defray 
these expenses. When the member from Ohio 
talks about the traveling expenses of these troops, 
he seems to forget that all these companies haye 
their transportation means always onhand. Col, 
| Sumner’s troops have their transportation on 
|| hand. They have their mules, and their wagons, 
The money necessary for the pay of the men and 
officers of the Army isnot a deficiency. Gentle. 
men misapprehend the object of these whole ap- 
| propriations. You carry on the books of that 
department your appropriations under the spe- 
cific heads for which they are required—so much 
money for the pay of the men and officers com- 
posing the Army, so much for their subsistence, 
so much for their clothing, so much for the regu- 
| lar supplies of the quartermaster’s department, so 
much for transportation, and so much for the pay 
of mileage and transportation for officers. When 
the officers accompany their troops they get no 
additional pay. It 1s but their monthly allowance 
and perquisites which they receive. Hence | 
say that all the troops in the Territory of Kansas 
can now be maintained at the military posts 
where they are now stationed, or can be main- 
tained within the inhabited and settled portions 
of Kansas, without taking one dollar from the 
money proposed to be appropriated in these 
amendments now pending between the two 
Houses. 

Mr. STANTON. I desire to ask this question 
of the gentleman from Missouri: Do I under- 
stand that there will be no increase of expense in 
consequence of the transfer of troops from Leav- 
enworth, or wherever they were stationed, to 
Lawrence? 

Mr. PHELPS. None at all—not a dollar. 
The gentleman misunderstands the matter of 
transport in the Territory of Kansas or on the 
plains. You have your animals, and the forage 
for them at your forts. They will be subsisted 
and fed there. So that when your troops march 
forty or fifty miles from the fort into the Terri- 
tory of Kansas, at this season of the year, their 
animals are fed upon the grass. Their teamsters 
are men regularly employed in the quartermas- 
ter’s department. So, I say, that when troops 
are moved from Fort Leavenworth to a distance 
of forty or sixty miles within the inhabited por- 
tions of the Territory, the expenses are not in- 
creased over and above the regular expenditures 
| if the troops had remained at their posts. 

Mr. STANTON. Then! wish to know what 
is covered by that item of transport? 

Mr. PHELPS. The purchase of animals ne- 
cessary to transport the Army, the purchase of 
wagons, and the hire of teamsters. Teamsters are 
regularly employed at Fort Leavenworth, and 
remain about the fort. But when it is necessary 
to send troops to California, you have got, if you 
send them by water, to pay their passage money 
by steamer—$100 or $150 for each man, and so 
much more for their baggage. Hence it is that 
when you send troops in that manner you have 
to incur larger expenses than you would by 
moving these troops over the plains. Let me 
give the gentleman an instance which was related 
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rn ee ee ae SR ee BR ae ee ee eran 
to me last winter by ae He as ordered || that there were no certain means of recular com- 








Jast summer to march our companies from Fort || munication with this Government. If ] am not 
Relknap, in the State of Texas, to Fort Reilly, in || mistaken, communications sent by him did not 
the Territory of Kansas. He told me that.a cer- || reach this country, frequently, in six months, 
tain amount of money was ar at his disposal || and sometimes not within nine months. Perhaps 
to defray the expenses of the transport of these || I name too long a period, but these communica- 
four companies of dragoons, and that the march || tions are always a very long time in coming. So 
of these four com yanies of dragoons, a distance | that, when these estimates are made out, the un- 
of five or SiX hundred miles, across those oes? expended balance, if any on hand, is taken into 
sjains. did not cost the Government a single ad- || consideration, and the deficiency, if any is be- 
jitional dollar. Why? For the very reason that || lieved to exist, is also taken into consideration in 
he had the means of transportation on hand. He || computing the amount necessary to be expended 
moved the troops across the plains, subsisting i} in the following. And it must be remem- 
his animals on the grass; and these animals car- {| bered t rat but three months of the last fiscal year 
ried not only the tent equipage, and everything || had expired when the estimates for the present 
of that kind, but the provisions necessary for the || year were made out. 
support of the soldiers; and these same provisions Mr. DAVIS, of Maryland. I understood the 
would have been consumed if the troops had re- || gentleman from Missouri to state, in reply to the 
mained at their post. - || gentleman from Kentucky, that this appropria- 
Mr. STANTON. Willthe gentleman have the || tion of money appropriated for one fiscal year, 
eoodness to explain to me this: how it comes || was applied to meet the deficiency of another 
that in the item for transport, resulting from the || fiscal year, and that such transfer was not only 
necessity of removing troops, the sum already authorized by the practice of the Government, 
appropriated falls short nearly one million of which is entitled to its weight, but likewise au | 
dollars ? thorized by law. Now, will my friend from Mis- 
Mr,PHELPS. Yes; I willtell the gentleman. || souri do me the favor to put his finger upon the 
The gentleman professes to be a kind of Sir Ora- || particular statute justifying that transfer? 
cle. He told us that he has examined in regard to Mr. PHELPS. My recollection is, that there 
the matter. Has he examined it? No, he has || are two or three statutes upon the subject. One 
not; for the very document which he has quoted || was passed, if I mistake not, in 1820, and another, 
here shows that there was a deficiency arising || I think, at some time previous. I did not expect 
during the last fiscal year, undér the head of trans- || to be called on, and I am not prepared to cite the 
port of $600,000; and this $600,000 was taken out || volume and page of the law. But the gentleman 
of the $1,000,000 appropriated. Is not the gentle- || from Maryland recognizes the practice. He will 
man aware of the fact? | acknowledve that such has been the practice. I 
Mr. STANTON. Certainly. will cite him as one instance to the fact, that, 
Mr.PHELPS. Very well. Then, there was, || during the first fiscal year of the present Admin- 
substantially, an appropriation of only $400,000 || istration, a very large amount was applied to pay 
for the transport of the Army for this fiscal year. | off the arrearages of the previous Administration. 
Now, does the gentleman expect that an Army, || But, sir,as a matterof practice, apprehend there 
consisting of eighteen regiments, can be moved || can be no difference of opinion. 
around and disposed in the places where they || Sir, if you have confidence in your officers, and 
are required at an expense of only $400,000? I |) if you acknowledge that this course of procedure 
have told the gentleman mystlf, and I have told || has existed from the foundation of the Govern- 
the House in discussing this matter, that the trans- || ment, | think gentlemen must be satisfied that the 
port of the ninth regiment of infantry, which it || practice exists either under express statute, or 
was not the intention of the Secretary of War to || under a construction which has been given to 
have sent to the Pacific coast until the next fiscal |) existing law—a construction to which the atten- 
year—cost about $200,000. This is an expense || tion of every Congress has been called by the pub- 
which was not anticipated. The unexpected || lication of the receipts and expenditures of the 
movement of this regiment was occasioned by the || Government. I take it for granted, therefore, 
sudden breaking out of Indian hostilities. | that the practice exists upon good authority. 
Here is an unexpected expenditure of about Mr. DAVIS. I Have confidence in all the of- 
$200,000; so that if the appropriation for trans- || fiters of every administration of this Government 
portation shall be made, it will afford about || tothe fullextent of the law, and not one single inch 


} 
iC. 


° . | 

$1,200,000 for the ordinary transportation of the || further. ; 

Army for the present year. Andwhenthegentle- || Mr. PHELPS. I will go with the gentleman 
man from Ohio asks me what has become of this || there. 


deficiency of $1,000,000, I tell him that I have 
accounted for $800,000, the greater part of | 
which was for a deficiency for the last fiscal year; 
$200,000 has been expended by an unforeseen | 
emergency, leaving $1,200,000 for defraying the | 
other expenses of transportation, which, in a | 
year of so extensive Indian disturbances, I ask | 
if itisan extravagant amount? 
Mr. H. MARSHALL. I should like to inquire 
of my friend from Missouri, if he means to say 
that the Quartermaster General took the appro- 
priation made for the present fiscal year to sup- 
ply a deficiency of the last fiscal year? | hostilities. 
Mr. PHELPS. Certainly. || Mr.PHELPS. Does the gentleman from Ma- 
Mr. MARSHALL. Upon his own authority ? || ryland think this is the first instance since the | 
Mr. PHELPS. No, sir; by the authority of || foundation of the Government that the law has | 
law, as I understand it, and by the authority of || been violated? 
the practice of the Government from its founda- || Mr. DAVIS. Unfortunately, it is not. But 
tion. Ifyou will examine, you will find that the || this is a most flagrant instance of such violation. 
accounts of every year are balanced from the |} Mr. PHELPS. Flagrant, because of the 
appropriations for the year following. Why; sir, || amount? 
if you will look at the expenses—the contingent || Mr. DAVIS. That is one reason. 
expenses of your foreign missions, you will find || Mr. PHELPS. Then I can point the gentle- 
that the accounts are scarcely ever balanced at the |} man to a more flagrant violation during the last 
end of every fiscal year. Sometimes there is an |} Whig Administration. [f the gentleman will go 
unexpended balance on hand at the end of the || for a correction of the general practice, if it is an 
year, and it is applied to the expenses of the next | abuse, I will go with him. 
year: sometimes there is a iedoieney, and it is Mr. DAVIS. I care not what Administration 
paid out of the appropriations of the next year. || is concerned. 
The Government of the United States, in its |} Mr. PHELPS. So much for that matter. Al- | 
expanded operations, cannot balanceits books at || lusion was made to the facilities which | might | 
the close of each fiscal year. It is impossible. possess of obtaining information from the officers 
he gentleman from Kentucky himself knows || of this Administration. 
that his vouchers, when acting as Minister to | Mr. LINDLEY. Will my colleague allow me 
China, were not acted upon for some length of | to ask what years of the last Administration he 


Mr. DAVIS. If the practice to which the gen- 
tleman has alluded is founded upon authority of 
law, when I see that authority I shall be ready 
to proceed upon that authority. But, sir, I con- 
tend that the conduct of the Administration in 
applying $600,000 of the appropriation for one 
year to meet the deficiency of another isa flagrant 
violation of existing law, and that constitutes my 
chief objection to these military items. And, sir, 

| | waive a great point when t aer e to support 
these items, in consequence of the pressMg neces- 
| sities of the Government in relation to the Indian 


lume after the close of the fiscal year. He knows |! alludes to? 
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| since Lhave been 


\| America or Cuba? 
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Mr. PHELPS. Several appropriations were 
transferred during that Administration. 

Mr. LINDLEY. During what years 

Mr. PHELPS. During the years 1850, 1851, 
and 1852. ; 

When interrupted by my colleague, I was 
about proceeding to reply to the charge made 
yesterday, that [ had pe-uliar facilities to become 
acquainted with the d. signs and movements of 
the present Administration of the Government. 
I deny that charge. I have no other facilities 
than those of every fhember of this body. Ihave 
soucht no information privately. What inform- 
ation I have obtained, the officers of the Govern- 
ment were ready to give to other centlemen. I 
had the honor of a seat on this floor during thé 
two preceding Administrations, and I will say 
that the officers under all of the Administrations 
here 


. 


have been 
times to afford me every facility to obtain the in- 
formation I desired. Thave had no greater facili- 
ties under this than under preceding Administra- 
tions. When I sought information for the 
ance of my steps as a legislator to correct results, 
[have found every officer of the Government 
ready to r spond to my requests. Perhaps I may 
not have probed the matter to the extent desir d 
by some gentlemen. I neither loved nor hated 
the preceding Administration. I am willing to 
accord it all the praise it deserves. When it 
brought forward a measure which met the ap- 
proval of my judgement [ voted for it. If it did 


ready at all 


ruid- 


| not L voted arainst it. 


Mr. GIDDINGS. It is due to the gentleman 

| to explain what I meant to say. [did not intend 

to impute to the gentleman any want of talent, 

industry, or rigid examination ‘of facts. On the 

contrary, I think he has distinguished himself 

by those qualities. | rather meant to compliment 

| him above his colleagues. Ido not believe the 
| gentleman can deny that. 

Mr. PHELPS. If 1 understand thoroughly 
| the questions which come before this House, it 
| is only because I closely apply myself to a study 
| of the details of the business of the Government. 
| Every member ought to so qualify himself. This 
Administration does not give me information 
privately which it is not willing to present here. 
Che other day, on a question which I thought it 
was my duty to discuss, I sought for information 
from a political opponent, and I obtained it. He 
ei as ready to give it to others as he was to 


give ittome. He was, and is, willine to give 
members of this House any informaton which 
| they may desire, and itis in his power to give. 

In regard to the judiciary appropriation in this 
bill, it appears that some gentlemen suspeet—to 
use acommon phrase—a ‘ negro under the hay.”’ 
Will gentlemen withhold the appropriation neces- 
sary to execute the laws of the United States? 
Will they withhold the appropriation necessary 
| toa prosecution of the frauds perpetrated in the 

issue of land warrants? Will they withhold the 
appropriation necessary to bring to punishment 
persons who have been engaged in perpetrating 
frauds on the Pension Office, by procuring war- 
rants to be issued for pensions to those who were 
not entitled to them? Will they witlthold the ap- 
ropriations necessary to execute the neutrality 
toa of this Government? Will they do that? 
jand that, too, at a time when some gentlemen 
think that there is a spirit of filibusterism rife in 
the land? Are gentlemen disposed to stop the 
| wheels of the Government in those particulars? 

Are they willing to see criminals go unpunished? 
| Will they prevent a prosecution of those unlaw- 
| fully engaged in the slave trade, when it is a no- 
| torious fact that slavers are fr quently being fitted 
out in Boston and New York to go to Africa and 
carry its inhabitants into slavery, either to South 
Are gentlemen who shriek so 
| loud for freedom, willing to see those engaged in 
| the prosecution of the slave trade go unpunished, 
| whilst I, a pro-slavery man, am for the rigid en- 
forcement of the law? 

I desire to see all the laws of the country, so 
long as they remain on the statute-book, properly 
enforced. If any one violates the law prohibit. 
ing the slave trade, I want to see him prosecuted 
and brought to punishment. jecause money 
may be expended under this appropriation for 
the purpose of defraying the expenses incurred 
in the arrest of fugitive slaves, will gentlemen 
withhold the money necessary to maintain the 
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courts of justice ? Provision was made in the | 
civil and diplomatic bill for 1852, to defray the 
expenses incurred in the execution of the fugi- 
tive slave law. It is in these words: 





«That where the ministerial officers of the United States 
have or shall incur extraordinary expense in executing the | 
laws thereof, the payment of which is not specifically pro- 
vided for, the President of the United States is authorized 


to allow the payment thereof, under the special taxation of | | 


the district or ciréuit court of the district in which the said 
services have been or shall be rendered, to be paid from 
the appropriation for paying the expenses of the judiciary.” 

The gentleman from Ohio alluded to the ex- 
penses incurred by the marshal of the southern 
district of Ohio in the arrest of some fugitive 
slaves at Cincinnati. He said that they amounted 
to $27,000; and that he was unwilling they should 
be paid. Is he not willing to trust the judges of 
the district and circuit courts of the United States 
for the southern district of Ohio to adjudicate on 
those expenses? Is he unwilling totrust the First | 
Comptroller of the Treasury, who is also to pass 
on these expenses? Does he distrust the integ- 
rity of that sworn official, who was the gentle- 
man’s predecessor in this House? These accounts 
are to . assed before the courts and before the 
Comptroller of the Treasury. Can Elisha Whit- 
tlesey’s character for purity and integrity be ques- 
tioned here by any man? 
not believe that he will faithfully execute the laws 
of the land? 
troller will refuse to allow any unreasonable 
expenditure—any expenditure not authorized by 
law ? 

Mr. GIDDINGS. I have every confidence in 
Mr. Whittlesey; but that man does not live, in 
whose hands I will place money to be squandered 
as the public money was jqantiheved 
marshal of Ohio. 

Mr. PHELPS. My colleague on the Commit- 
tee of Ways and Means [Mr. Camppe t] called 
the attention of the House on yesterday to the 
fact, that the gentleman from Ohio [Mr. Gippinés] | 
voted for the appropriation out of which were 
paid the expenses incurred in Boston to return 
Anthony Burns. 

Mr. GIDDINGS. If I failed to do my duty 
at any previous time, [ shall not let the gentleman | 
profit by it. I call on him to do his duty now. 

Mr. PHELPS. When I come here to ask for | 
an appropriation, I will come prepared to show | 
the law which authorizes it. Now, Lask whether | 
there is any member here who is unwilling to see | 
the laws executed? While they are on the stat- | 
ute-book we are bound to execute them. 
Chief Magistrate is sworn to see that the laws | 
are faithfully executed—the fugitive slave law as 
well as all others; and for that purpose he has 
his aids—his executive officers—throughout the 
land. 
the expense was ten, or fifteen, or fifty dollars, | 
he would not object to the appropriation: that | 
was the fair inference from his remarks. His | 
objection seemed to be to the magnitude of the | 
expenses, 

Bo far as these expenditures of the judiciary 
are concerned, inquires have been made how 
these expenditures have been swelled to so large 
asum. The Secretary of the Interior has told | 
you, in his communication to Congress, that these } 
expenditures were swelled to their present extent | 
in consequence of increased business in the courts, | 
in consequence of the establishment of new judi- 
ciary districts, thereby multiplying the sessions 
of the courts, ealiateinn the number of grand | 
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| Mr. PHELPS. 


‘| ter. 
Does the gentleman || 


Does he not believe that the Comp- || 


by that || 


The || 


The gentleman seemed to intimate that if || 


| of the Interior, showing that a marshal had pre- 
| sented a fraudulent account. 

Not fraudulent. 

Mr. STANTON. Yes, fraudulent. Hecharged 


| for twenty-eight days’ service, when he was only 


| entitled 


to two days’ service. He charged that 
upon a writ issued on the 9th and executed on 
the 10th of the month. Now, what I said was, 
that | would put no more money in that marshal’s 
hands. 

Mr. PHELPS. The gentleman and myself, 
| then, were speaking of different marshals. If he 
| thinks that the marshal to whom he now refers is 

the marshal of the western district of Pennsylva- 

nia, he is mistaken. I was referring to the mar- 

shal for the western district of Pennsylvania; and 
| when I spoke of holding open the court longer 
| than the business required, | was speaking of the 
| court for that distfict. . 
| So faras those expenditures are concerned, and 
to which the gentleman from Ohio now refers, he 
knows those accounts have not been paid, and 
| that they are held in suspense for the purpose of 

investigation and allowance. And who is to act 
_upon those accounts? The Secretary of the In- 
terior? No, he possesses no power over the mat- 
He does not act in a quasi-judicial capacity. 
He only examines and transmits the accounts to 
the First Auditor and the First Comptroller, and 
there those accounts are to be passed upon; and 
according to the adjudication of the first of those 
| two officers, and the confirmation of the First 
Comptroller, will that marshal be paid, and not 
without. 

Mr. STANTON. Iam sorry I cannot get the 
| gentleman to understand me. want to know if 
he is willing to give that marshal any more money? 

Mr. PHELPS. I have nothing to do in relation 
| to that. : 

Mr. STANTON. Ihave. . 
Mr. PHELPS. Then, because the gentleman 
| from Ohio believes that there is one marshal out 
of forty or fifty in the United States, who is un- 
faith ful, and who acts fraudulently, he is unwill- 
ing that the courts of this country shall be held 
open for the purpose of prosecuting offenders 
against the laws of the United States; and this, 
too, when the gentleman from Ohio knows that 
the accounts have not been paid, and that an ex- 
yanation has been demanded from that marshal. 
ie my opinion, unless he can presenta satisfactory 
_ explanation, that marshal will soon cease to be a 
marshal. :, . 

But the gentleman from Ohio places himself in 
this position, that no more courts shall be held, 
| that no more jurors shall be summoned for the 
| purpose of attending the courts in the districts 
| where they belong, because one out of fifty of the 
marshals of the United States the gentleman is 
unwilling to trust. That is administering justice 
with a vengeance! That is providing, with a 
vengeance, for the punishment of offenders; pro- 
viding, with a vengeance, for the apprehension 
and punishment of persons engaged in perpetra- 
ting frauds upon the Government of the United 
States by obtaining money improperly, and by 
the forging of warrants and other papers of the 
Government! 

I do not’propose to discuss this matter any fur- 
ther. The gentleman from New York who has 
submitted the motion which is now pending, 
desired me yesterday to call the previous ques- 
tion. I have no disposition, after Neaian made a 
speech, to pursue that course, and if it is not the 








urors, the number of petit jurors, and the num- 
tee of other officers who are to be paid their fees. 
Again: we all know that thereshave been sev- | 
eral cases of prosecutions instituted, some in || 
Ohio, some in Pennsylvania, some in New York, 
and some in Louisiana, for an alleged violation of | 
the neutrality laws. These prosecutions have || 
been attended with large expenses. By these | 
means have the judicial expenses been increased. | 
I know the gentleman from Ohio has made ob- | 
jection to this item because a marshal attended a | 
court and received the per diem to which he was | 
entitled, in a case where the judge opened his || 
court and held it open a longer time than was | 
reasonable and proper. Does not the gentleman | 
_— that it was the duty of the marshal to at- 
tend! 
Mr. STANTON. The gentleman misappre- 
hends my point. The gentleman himself’ pre- 


| wish of the House, I will not do so. 


Mr. DAVIS, of Maryland. L think, sir, that 
this deficiency bill has been sufficiently discussed 
to enable everybody to vote understandingly upon 
it, 
Mr. PHELPS. Iask the gentleman to allow 
me one moment more, to touch upon a topic which 
I have overlooked. 

Mr. DAVIS. Certainly. 

Mr. PHELPS. In the hurry’of debate I neg- 
lected to refer to one matter. The gentleman 
from Ohio, [Mr.Sranron,] who is upon this com- 
mittee of conference, charged that, upon examin- 
ation, he could find no Selaioes ; bill prior to the 
administration of President Tyler. I do not 
recollect the exact language of the gentleman 
from Ohio, and I do not desire to misquote him; 
and if he is present I would like to hear his state- 


} ment upon that subject. 





sented to the House a report from the Secretary 


Mr. STANTON. I said that, in running back 





| 


| 


| some light on the subject. From the foundatioy 
_of the Government to 1842, the fiscal and the 


the same, to make an appropriation early in the 


| was made in the month of November or Decem. 
| ber for the ensuing calendar year. Then the reg. 








| teen to twenty-five per cent. 





them. 


thoroughly examined the appropriation bills, | 


cies in the first volume of the 
_to about twenty cases in the second volume, and 
/can cite many others in the fourth volume. | 
_have the books before me, and I know what | 


through the appropriations of Con 
that in 1833 there was a section ad 
ular appropriation bill to provide for a deficien,. 
in the preceding year in the judiciary departmen? 
and the reason for it is given in that law, |} 
there were any other reasons, I have Overlooked 


Mr. PHELPS. Then the gentleman has no, 


ress, I found 
od to the reg. 


can cite the gentleman to twenty cases of deficjey. 
Statutes at Larop 
b*s 


say. 
1 will refer to the manner in which appropria. 
tions were formerly made, and this will throy 


calendar year were the same. 

In 1842, the fiseal year was changed, so ag tp 
commence on the Ist of July and end on the 
30th of June following. The common practice 
was, when the fiscal and calendar year wer 


session of Congress for the purpose of defraying 
in part the expenditures of the Government fo; 
that fiscal year. Sometimes that appropriation for 
defraying in part the expenses of the Government 


ular appropriation bill—that which appropriated 
a large amount of money for the purpose of de- 
fraying the expenses of the Government—was 
passed some time during the very fiscal year— 
perhaps after some three or four months of the 
fiscal year had elapsed. 

Then the officers had the opportunity of revis. 
ing the estimates which they had submitted to 
Congress; and if any expenditures had grown up 
in the mean time, or if, under any unforeseen cir- 
cumstances, the expenditures had been increased 
beyond their expectations or anticipations, they 
would submit to Congress additional estimates, 
so as to increase the amount to be appropriated, 

But under the present system, with the change 
of the fiscal year, the estimates for this fiscal year 
—it will be borne in mind—were made up in the 
month of October, 1854—made up nearly nine 
months before the fiscal year was commenced; 
and is it to be expected that the officers of the 
Government can make their estimates so long in 
advance with any degree of certainty or accu- 
racy? No officer of the Government desires to 
estimate for more than he believes will be neces. 





| sary to defray the expenses of the Government. 


Making his estimates nine months in advance of 


| the commencement of the fiscal year, his esti- 


mates are, at most, but matters of conjecture, 
unless when he comes to matters—such as sal- 
aries—which are fixed by law. So, for instance, 
with the pay of the Army: your Paymaster Gen- 
eral submits his estimates, and calls for money 
sufficient to pay for every soldier authorized by 
the existing law, while he knows that the Army 
will be deficient in its number of men from fi- 
His estimates ar 
made in that way; and hence the Committee of 
Ways and Means—since [ have been a member 
—being aware that there is a deficiency in the 
men of the Army as compared with the number 


authorized by law, has reduced the ee 








| under the technical head of ‘* pay of the 


rmy.” 
Now, I will refer the gentleman to many av- 


| thorities, commencing with the year 1790, and 
| embracing almost every year from that time down 


to and embracing this act—contained in the four 
volumes of Laws of the United States. I have no! 
had time to prosecute my inquiry fully; but 1! 
the gentleman desires authorities, he will find 


| that there was a deficiency appropriated in the 
/2d volume of Laws, page 65; again, he will 


find, at page 79, that there was a deficienc appre. 
priation made in 1801. Here are some half dozen 
references, beginning at page 17, and continuing 
through, where appropriations were made for 
expenses already incurred. I will also refer the 
gentleman to pages 105 and 106 of the 2d volume 
of Laws. On the 11th of December, 1805, Con- 
gress appropriated, as follows: 

‘That, in addition to the sums heretofore appropriate 
for that object, the sum of $250,000 be, and the same > 
hereby, appropriated towards defraying the expenses of Lhe 
Navy of the United States during the year 1805.” 
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"The regular ee for defraying the | the House, If, therefore, accident shall befall this 
I | 
| 


expenses of the Navy had been made the session 


ceding. 
pe the very next page I find an item for 
supplying the deficiencies in the appropriation 
for the naval service forthe year 1805, where a 
further sum of $350,000 is ordered to be paid out 
of any money In the Treasur » &c. hat act 
was approved on the 22d of uly, 1806. The 
instances are innumerable. In almost every 
appropriation bill appropriating money for the 
support of the Government, either for the civil 
expenses of the Government, or for the support 
of the Army and Navy, contained in these four 
yolumes, you will find that er pounegs are 
made for eficiencies, or you will find some such 
special acts as | have just now read showing 
that ae of $600,000 were made to 
defray the deficiencies in the year 1805. 

| merely wished to advert to these facts to show 
centlemen that, before they make sach declarations 


as those made by the gentleman from Ohio, [Mr. 


SranTon,] they ought to examine more specifi- | 
cally the legislation of Congress on this subject. | 


[am much obliged to my friend from Maryland, 
[Mr. Davis. mis 4 

Mr. SMITH, of Virginia. I desire to know. 
Mr. Speaker, whether this is not private bill day ? 
| do not wish to interfere with the disposition of 
the gentleman from Maryland to address the 
House; butif this be private bill day, how is this 
discussion to go on? 

The SPEAKER. This is a day set apart un- 
der the rules for the consideration of private busi- 
ness; but the question before the House has been 
regarded as a question of higher privilege, relating 
as it does toa conference between the two Houses 
in reference to a bill still pending. 

Mr. BOYCE. It seems to me that there has 
been sufficient discussion on this subject. 
the previous question. 

The SPEAKER. The gentleman from Mary- 
land is entitled to the floor. 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
will accommodate my friend, and the other gen- 
tlemen of the House, as it is not my habit, as 


I move | 


the House knows at this time, to make long | 


speeches; but there is a point or two which I 
wish to touch upon before the vote be taken on 
this matter. The question which the House is 
now to decide is, whether it will throw away this 
bill, or appoint a committee of conference? Ithas 
no other question to decide. Whether gentlemen 
approve or emeeress all the items contained in 
this bill is not the question; but whether great 
inconvenience will not follow from requiring a 
new bill to be reported, and from going through 
all the difficulties of adjusting the differences be- 
tween the two Houses; and whether it is not better 
to appoint another committee to adjust these diffi- 


culties on this bill? These difficulties can, in my | 


humble judgment, be adjusted. The first com- 
mittee of conference succeeded in coming to an 


arrangement on all the items in dispute between | 


the two Houses, excepting that relating to the 
aqueduct. I understan@ that now, if another com- 
mittee of conference be appointed, this difficulty 
will no longer be interposed to an adjustment of 
the points in dispute. It therefore comes now to 
this question, whether this House is willing to 
undertake to say that the amend ments of the Sen- 
ate for appropriations claimed by the Government 
for the necessary purposes of carrying on the 
Government shall be rejected, or whether the 
House will appoint another committee for the 
purpose of adjusting other items which do not 
relate to the actual conduct of the Government. 

{ think—and I desire to state so very distinctly 
—that the Senate has abused its privilege of 
amendment in sending back to the House some 
fifty amendments to a bill which, as it was sent 
from this House, was strictly confined to appro- 
priations for the deficiencies of the Government 
—the purpose for which alone the Committee of 
Ways and Means had authority to make appro- 
priations—and in crowding into these ity 
amendments a great majority of items whic 
were not intended to supply deficiencies for the 
current fiscal year, but were making substantive 
and meee appropriations which are proper 
matters for consideration in the general appropri- 
ation bills of the country, and which necessarily 
lead to, and have in point of fact led to, the only 


} 
| 
} 
} 


| 
| 





| year. 


| Puevps] said, that there were precedents in the 


| fore, 
| fer from one branch of the Army expenditures to 
| another, under existing law, and not an applica- 
| tion of the funds appropriated for the service of 
| one fiscal year to pay the deficiencies arising in | 


| conduct of the Government, and having no rela- 


| tion to the purposes of the bill under considera- | 
| tion. 


| acy, or captiousness on the part of this House. 


| point. 


| agreat partof the money designated by law for the | 


| was repealed in 1852, I think, and no longer 





| 


bill, and the Government shall be placed in diffi- 
culty in the conduct of its affairs, it will rest, not || 
with this House, nor with thé opposition of this | 
House, who have showna liberal spirit, but with | 
the attempt of the Senate, where the Administra- | 
tion has an overwhelming majority, to coerce 
this House into anticipating the regular time of 
appropriations for purposes not required for the 


Sir, it is from that abuse that this difficulty has | 
arisen, and not from any perverseness, or obstin- | 


What, then, are the real points of difference? | 
The only questions of disagreement which have | 
seriously engaged the attention of the House are 
the military deficiency, the judiciary deficiency, | 
and the water-works; and I suppose it is not 
the intention of the House to yield on the latter 
I suppose that, if the Senate chooses to 
make an issue upon that appropriation, we are 
ready to make the issue; ind if they choose to | 
take the responsibility of depriving the Govern- 
ment of the means of suppressing the Indian hos- 
tilities on the Pacific frontier, they must adjust 
the responsibility as may best suit themselves. 
But, sir, suppose they yield that point? There | 
will then remain only the military appropriation | 
and the judiciary appropriation. As regards the 
military appropriation, it involves a grave vio- 
lation of law. It grows out of the fact, that the 
officers of the Government have misappropriated 


| 


service of this fisgal year to the service of the last 
My opposition to this appropriation, to a 
great extent, grows out of the fact of that illegal | 
appropriation of money by the Department. That | 
is my great difficulty in voting for this bill, which | 
covers up that misappropriation in the regular 
deficiencies for the current fiscal year. I waive 
that difficulty, after having called the attention of 
the Department and of the country to it, because 
of what I believe to be the inexorable necessity 
which exists for protecting the lives of our fellow- 
citizens in Oregon, and in spite of the maladmin- 
istration of the Department, which, I think, this 
great deficiency adequately calls to the attention of 
the House. 

My honorable friend from Missouri [Mr. 


last Administration for applying the money appro- 
priated for the service of one fiscal year to the 
expenses of another. I presume the gentleman 
refers to the item in the bill passed on the 27th 
of February, 1851, to replace the amount which 
was obtained from the subsistence department, 
and applied to the service of the quartermaster’s 
department for the preceding year, and which 
charges an eee of $275,000 for the then 
present year. That is the only item in the defi- | 
ciency bill of 1851 relating to the Army appropri- | 
ations; and it was to replace what had been the | 


year before transferred, under existing law, from || 


the subsistence to the quartermaster’s depart- 
ment within the same fiscal year; and for that | 
fiscal year the subsistence department was, there- 
ficient $250,000. This was merely a trans- 


another fiscal year. That transfer, I say, was | 
made by authority of law. Whether the law now 
exists, my honorable friend can best judge. It 


exists upon your statute-book. 

But, sir, 1 say that, in spite of that infraction 
of law, in deference to the pressing necessities of 
the service, I shall now do what I did not before | 
do—I shall vote for this appropriation; and I 
shall expect gentlemen who are friends of this 
Administration to vote for it. I shall expect my 
honorable friend from Virginia [Mr. Lercuer] 
to change his vote, and I shall expect my hon- 
orable friend from Tennessee (Mr. Jones] to | 
change his vote. 

Mr. JONES, of Tennessee. That depends very 
much upon whether I can see that the appropria- 
tion is right. 

Mr. DAVIS. If the gentlemen upon this floor 


who are friends of the Administration are willing 





material point of difference between the Senate and || to leave the Government without this money, | 


a 








1177 
say I will follow theirexample. I will not suffer 
myself to be placed in the position of allowing 
gentlemen who are the supporters of the Admin- 
istration to throw upon us the responsibility of 
making an obnoxious appropriation while they 
shirk the responsibility. 

Mr. LETCHER. I beg leave to congratulate 
my friend from Maryland upon getting into a 
good path. IT hope he will follow my example, 
not only in this, but in many other matters. 

Mr. DAVIS. 1 will always follow the gentle- 

man when I think he is on a safe track; but, sir, 
when the appropriation is so exorbitant that it 
indicates ib dheneieeeine upon the part of the 
Government to such an extent that, in spite of 
the danger to his fellow-citizens on the Pacific 
coast, the gentleman from Virginia is willing to 
withhold from the Administration the means of 
sceterit them, I shall conclude that there has 
een very grave mal-administration in that de- 
partment; and, unless there shall be very strong 
reasons shown that suctrhas not been the case, 
I shall consider my friend from Virginia as good 
authority, and shall follow him cheerfully. And, 
sir, but for the very strong exposition made the 
other day by my friend from Oregon, I should 
have still followed hisexample, and voted to-day 
as I have before voted. But, sir, I have changed 
my intention in deference to the strong and irre- 
sistible case made out by the honorable gentle- 
man from Oregon. 

With reference to the judiciary expenses, I 
wish only to say one or two words. I suppose, 
Mr. Speaker, that the improper conduct of an 
officer in incurring an unnecessary expense, 
which, however, was discretionary with him, is 
notagood ground upon which this House may 
withhold an appropriation. It rests with the 
Government to remove that officer. It rests with 
the Government to pay the debt. You cannot 
refuse to pay the debt because the marshal ex- 
ceeded a proper discretion in securing the neces- 
sary assistance for the enforcement of an obnox- 
ious law, in a place where the law is known to 
be obnoxious. Sir, the fact that a strong posse 
comitatus was summoned to remand that fugitive 
from labor to his master’s home was, in my opin- 
ion, the exercise of a wise discretion on the part 
of that officer, and not an abuse of discretion. 

I marvel when I hear gentlemen question the 
—_ of paying citizens of Ohio who have 
een called out to execute the laws of the United 
States, because of the law which they were called 
upon to execute. Sir, we know very well that 
that law is obnoxious in all the northern country 
—we know, likewise, that at every time when 
assistance has been needed to enforce the laws of 
the United States, there have been patriotic men 
who have suppressed their hostility to those laws, 
and have come forth to execute them at the risk 
of their lives; we know that the most illustrious 
day that has passed over Boston since the time 
her fathers cast the tea overboard, was when her 
citizens armed themselves in the absence of 
United States troops,and marched under the order 
of the marshal of the United States, through the 
streets of the city to execute a law which, per- 
haps, not one of them approved in his heart, with 
that high and honorable devotion to the laws of 
the country which has on many occasions signal- 
ized that illustrious city, and of whivh it is the 
best harbinger of the continuance to the latest 
generation. Sir, 1 am unwilling, when officers 
are found who will do their duty on a posse com- 
itatus, and aid in the execution of laws obnoxious 
to them, that the question shall be raised as to 
the propriety of paying them the ordinary per 
diem for their services. I marvel still more at 
that exceeding keenness of nostril which, without 
anything apparent on the face of the item, or from 
the Departments, as if they had taken a lesson 
from the children’s song— 

* Fee, fi, fo, fum, 

I smell the blood of a nigger-man”’— 
instantly fitch upon the possibility that the Gov- 
ernment may have intended to pay out of this 
appropriation men employed for the purpose of 
executing a law which is only difficult of execu- 
tion because there is such opposition to it; and 
that that should be made the ground for an un- 
founded attack on my honorable friend from Ohio, 
{Mr. Campset,] the chairman of the Commit- 
tee of Ways and Means, who is no more in favor 
of the fugitive slave law than the gentleman who 
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assailed him, but who does not entertain the crazy 
and maniac idea that laws are nothing after they 
are enacted, at the will of any individual. 
Mr. GIDDINGS. Does the gentleman allege 
that I assailed my colleague? 
Mr. DAVIS. Certainly. It was so understood 
by him, by me, and by the whole House. 
“Mr. GIDDINGS. Iask the gentleman what 
was my language when I assailed my colleagve ? 
Mr. DAVIS. The gentleman from Ohio goes 
beyond me. I cannot pretend to recollect his 
language. It was regyrded as an assault by my 
honorable friend from Ohio, [Mr. CamppBe.t; 
it was so regarded by the whole House, and le« 
to a very animated discussion between those two 
gentlemen, 


Mr. GIDDINGS. The gentleman from Mary- 


to the chairman whether he was a supporter of 


'that law, and whether he would vote for the 


Jand must be aware that, when my colleague re- | 


ferred to the matter, I disclaimed, in as clear 
language as I was capable of using, that I neither 
meant to assail nor show any personal disrespect 
to him. 

Mr. DAVIS. The gentleman, I am aware, 
disclaimed any intention to assail his colleague; 
but L assert that the language used was in itself 
an attack, It was apparent that the gentleman 
intended to place the chairman of the Committee 
of Ways and Means in the position of antago- 
nism to persons in the State of Ohio who sympa- 


thized with the senior member from that State, | 


{ Mr. Ginpinas,} and to bring on him the charge 
of inconsistency in being an opponent of the fugi- 


tive-slave law in the shape in which it now exists | 


on the statyte-book, and at the same time furnish- 
ing the Administration with the muniments of 
war to enforce it at the point of the bayonet. 

Mr. GIDDINGS. Will the gentleman permit 
me one further interrogatory ? 


Mr. DAVIS. Certainly. 


Mr. GIDDINGS. The gentleman from Mary- | 


land says that he and others understood what I 
said as a personal attack on my colleague. I de- 
nied any such intention in the most express terms. 
Does the gentleman mean to reiterate his misun- 
derstanding against my definite understanding? 

Mr. DAVIS. Ido not mean to reiterate any 
misunderstanding. 

Mr. GIDDINGS. Then I say that what the 
gentleman says is a misunderstanding. 

Mr. DAVIS. I accept the statement of the 
honorable gentleman, that he did not intend what 
was the direct effect of his language. I do not 
mean to say that the gentleman meant to injure 
the chairman of the Committee of Ways and 
Means; but the direct tendency of the gentle- 
man’s language was to place the honorable chair- 
man ina position where he would get the hostility 
of men in his district, who might sympathize 
with the senior member, in supposing that it is 
a legitimate mode of conducting the affairs of the 
Government to refuse appropriations to carry out 
a law which a majority of the people have passed. 


appropriation ? 

Mr. GIDDINGS. I will explain to the gentle- 
man and to the House. I have been accustomed, 
in former Congresses, when inquiries were made 
of the chairman of the Committee of Ways and 
Means, to hear him give the precise estimate for 
every item. When asked whether any item was 
embraced by a certain appropriation, I have been 
used to see the chairman of the Committee of 
Ways and Means, or some member of that com- 
mittee, give the estimates on which the appropri- 
ation was predicated. I supposed that my col- 
league had that information. [asked him whether 
he had the estimate from the Department in re- 
gard to the arrest and return of fugitive slaves, 
and whether that item was embraced by this ap- 
propriation? This is a deficiency bill. It is to 
supply deficiencies in the regular appropriations. 
L wished to be informed whether the Departments 
had furnished him with the estimates for the item 
under the fugitive slave law? But I did not im- 
pute to my colleague any other want of duty, 
except that 1 found him destitute of those esti- 
mates. 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that that committee had 
examined and found truly enrolled a bill anda 
joint resolution of the following tiQles: 

An act to amend the act in addition to certain 
acts granting bounty land to certain officers and 
soldiers who have been engaged in the military 
service of the United States, approved March 3, 
1855; and ; 

A joint resolution for the statistics of the coast- 
wise commerce, to be included hereafter in the 
annual reports of the Secretary of the Treasury 
on commerce and navigation; 

When the Speaker signed the same. - 


DEFICIENCY BILL—AGAIN. 
Mr. DAVIS, (resuming.) The question was 


|| put to my honorable friend from Ohio before 


It was to compel him to disregard the duty of | 
enforcing the laws, or to encounter that odium. | 


Jt was a piece of that cursed agitation which has 


'and Means; and said: 


shaken this country for the last five years—an | 


agitation which gentlemen on the other side of 
the House, unfortunately, have given the occa- 


sion to be reagitated now, and which the honor- | 


able gentleman who sits at the head of the Com- 


mittee of Ways and Means—who is opposed to | 


the agitation of the slavery question on higher 


law principles—is anxious to put an end to so far | 


as he can, and brings forth the first-fruits by pro- 
claiming that he is willing to execute every law 
which, having passed through all the forms, is 
spread upon the statute-book. 

Mr.GIDDINGS. Ifthe gentleman from Mary- 


me, [Mr. Camppeiz,] whether he knew that 
those items relative to the return of the fugitive 
slaves from Ohio were included in this amendment 
for the judiciary expenses; and he was asked 
further, 1f he did know it, would he vote to pay 
those expenses? And my honorable friend from 
Ohio replied like a man, that he did not discrim- 
inate between the various laws of this Govern- 
ment, but that he took the laws as his ultimate 
guide, and would vote to execute them all. 

Mr. GIDDINGS. The gentleman is correct 
now. 

Mr. DAVIS. Perfectly correct. And then the 
discussion proceeded upon other points. He 
[ Mr. Gippinas] quoted an authority—and I take 


great pleasnre in citing it to my strict-construc- | 


tion friends upon my left—he quoted the authority 
of Thomas Jefferson, in reply to my friend, the 
honorable chairman of the Committee of Ways 
‘‘T then would do as 
Thomas Jefferson did, refuse to execute an un- 
constitutional law.”’ 

Mr. GIDDINGS. The gentleman’s addition 
to my words are words which I have no recollec- 
tion of using, and which I had no inténtion to 
utter. I will explain to that gentleman what I 
meant. I meant that, if a law were unconstitu- 
tional, and I were President, | would follow the 


| precedent of Thomas Jefferson, and refuse to put 


land says that my language imputed to my col- || 


learue a want of all the knowledge of the items 
embraced in the appropriation, then he is correct. 
But | meant no disrespect. 
whether a certain measure was embraced in the 


appropriation. He could not tell me. If the gen- | 


tleman argues that that was disrespectfthen | have 
nothing to say. 

Mr. DAVIS. I do not carry the language of 
the gentleman very distinctly in my mind, but I 
think the word covertly was applied to the ap- 
propriation for the purpose of enforcing the fugi- 
tive slave law. 

A Menper. 


And the word fraudulent. 
Mr. DAVIS. 


I do not remember about that. 


[asked my colleague | 


forth any effort, involving myself, in carrying it 
out. I referred to that law to which so much 
odium has been attached—the alien and sedition 
law, which Jefferson, the moment he came into 
power, although the judiciary had declared it 


| constitutional, evaded the force of by releasing 


| every one who was imprisoned under it. 


He 


used his efforts to carry out the rights of the 


| people against every other power; and I said to 


the gentleman that | would do the same. 
Mr. DAVIS. I have never thought that Jef- 


| ferson was the safest guide in construing the 


Constitution of the United States, nor in the ad- 
ministration of laws. 

Mr. GIDDINGS. There is where the gentle- 
man and I differ. 

Mr. DAVIS. I understand it. That is the 
foundation of our difference. He was the higher- 


_law man of his day—a doctrine then modified and 


Covertly | think was used. The question was put '' limited, and not tothe extent to which it has now 
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gone, because that doctrine, like other nox} 
| weeds, grows from yearto year. He laid the foy 
ation for disregarding a law which he thouch 
be unconstitutional, although the tribunals of the 
| country had said that it was the law, and ourht 
| to be executed. = 
Mr. BOCOCK. In What particular did yy, 
Jefferson do so, and what evidence did Mr, Jef. 
ferson give that he was a higher-law man ? The 
case alluded to by the gentleman from Ohio Wag 
a simple exercise of the pardoning power. 
Mr. DAVIS. It was an adroit contrivance tp 
‘reach the object through the forms of law, It 
was a refusal to execute a law which he Was 
bound to execute. He ought to have exereigog 
his pardoning power, not upon the suppositioy 
that every man who came within the law was to 
| be pardoned, butas a prerogative of mercy applied 
to each particular case. 
Mr. BOCOCK. Oneword more. I know the 
gentleman from Maryland is disposed to take q 
| fair and candid view of the subject. 

Mr. DAVIS. I trust so. I always am. 

Mr. BOCOCK. I know that the rule which 
he would apply to Mr. Jefferson he would apply 
to any political friend of his own. Now, sir, the 
case which has been brought up by the gentle. 
man from Ohio was but the exercise of the pay. 
doning power by Mr. Jefferson; and my friend 
from Maryland comes forward and says it was 
an adroit piece of tactics to avoid executing 
the law. How will that apply to a friend of hj 
|}own? [think the gentleman from Maryland wi 
bear in mind that two men by the names of Dray. 
ton and Sayres were under sentence of the law for 
a violation of a law of this District, in carrying 
off slaves to the North with a view to set them 
free. While in prison Mr. Fillmore pardoned 
them out. Was that an adroit device to get rid 
of enforcing the law? 

Mr. DAVIS. I will mect the case precisely 
as my honorable friend places it. The honorable 
member from Ohio and the honorable gentleman 
from Virginia now represent before the country 
| the two extremes meeting practically in one prin- 
ciple. ‘That is my first reply. 

Mr. BOCOCK. Prove it. 

Mr. DAVIS. My second reply is, that it was 
Mr. Jefferson’s known opinion, unless I am in 
error, that that whole law was unconstitutional, 
| and it was upon that ground that he threw open 
| the prison doors to everybody. It is well under- 
stood that Mr. Fillmore, who signed the fugi- 
tive slave law, does not fear to execute the laws, 
He stands upon that act higher, at this moment, 
than any man standsin this country, because he 
encountered a responsibility which here was di- 
vided between individual members of Congress, 
and from which men from the one section and 
the other shrank when called to vote. He has 
shown that he does not fear to execute a law 
/which he thinks to be constitutional; and he re- 
_garded the law of the District against running 

off slaves as one of the valid laws of the Dis- 

trict, and therefore the ground, that he attempted 
| to evade the law by turning parties free, does not 
exist in this particular case. It was an ordinary 
case of the exercise of the pardoning power. 

Let me put a case to the howevilite gentleman 
from Virginia. Suppose, sir, that a President of 
adverse eer to the gentleman from Vir 
ginia should pass into the White House on 
the 4th of March next, and suppose that in the 
mean time the jails of Kansas should be filled 
with persons who have resisted the existing laws 
of that Territory, and suppose that the President, 
holding that the laws were unconstitutional, 
should cast open the doors of the prisons, and 
| tell the prisoners to go free, would not the gen 
tleman from Virginia, and every gentleman upol 
that side of the House, rise with evidity to catch 
| the Speaker’s eye, and say that ic was a piece ol 
| northern higher law enthroned in the presidency 
| of the United States, and made effectual by reason 

of the abuse of the pardoning power? ‘The two 
cases are identical. 

I am glad, although I did not intend to cerry 
the discussion to this extent, that I have hu! tx 
opportunity of showing that the higher 
dogma which is now so rife in this coun'’y 
one which we meet on both sides of this House. 
The strict construction, secession gentlemen, who 
| only mean to apply the dogma in extreme cases 
| of which they are to be the judges, stand upon the 
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tform of the senior member from Ohio, annul- 


la 3 : 
fine a law passed through the formalities of legis- | 
jation, spread upon the statute-book, and signed 
hy the President, to be enforced by the bayonet, 


pecause it comes in conflict with a principle which 


js not enacte d into a law. Iam glad of the op- 
portunity of marking that great principle, and I 
jave gentlemen to deal with it. 

~ Now, sir, When the senior member from Ohio 
save that he has been in the habit of having the 
chairman of the Committee of Ways and Means 
point to the objects, item by item, to which every 
appropriation 18 to be applied—and that gentle- 
man has greater experience than I have—I say 
to him that it would be a very singular account 


to present to the House of Representatives, to | 


cive every marshal’s fee, every case between A, 
p, and C, five cents for issuing a writ, ten cents 
for making an entry, fifteen cents for a continu- 
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|| ate for the reason, simply, that there may be, in | 
| the amendments which are proposed by the Sen- 
| ate, appropriations to carry out laws which the 


ance, and so on, extended to an interminable | 


length, in order that the curiosity of the genéle- 


| constitutional. Now, sir, I cannot agree with 


man from Ohio might be gratified as to the con- || 


duct of the subordinate officers of the Govern- 
ment. In any such sense as that the honorable 
gentleman is mistaken. 
~ Mr. GIDDINGS. I will explain upon that 
point, and I think I can give him authority‘which 
he will acknowledge. 1 refer to Mr. Fillmore, 
who, as chairman of the Committee of Ways and 
Means, reported the first deficiency bill to this 
House; and if the gentleman will refer to Mr. 
Fillmore’s files he will find the very items on 
which the Department made the recommenda- 
tion. The gentleman will acknewledge Mr. Fill- 
more as authority. 

Mr. DAVIS. The honorable gentleman may 
possibly produce an instance such as he desig- 
nates; but if there be any such thing to be found 


in the records of Congress, the honorable gentle- | 
man will enlighten the public with a curious doc- | 
Sut what I mean to say is this, that it | 
is contrary to the practice of the Government. | 
The very marshals themselves, sir, do not return | 


ument. 


such accounts as the honorable gentleman expects 
to the head of the Department. They foot up 
their amounts, and indicate the general purposes 
to which they were applied. We are not in the 


habit of adding up minute dimes and cents, in 


order to get the aggregate; but we take the state- 
ment of the Department, that the judiciary ex- 


penses of the marshal for certain purposes in his | 
district amount to so much; and we appropriate | 


the money, leaving the amount to be paid by the 
Department when the marshal shall establish to 
their satisfaction that the items come under some 
of the general laws. And the remedy for the 
abuse which the honorable gentleman mentions 
is, not to turn away unpaid the citizens of Ohio. 
It is for the Administration to remove the officer 
who has been guilty of the improper conduct, 
and not to turn away, without pay for their ser- 
vices, the men who have done nothing more than 
to obey the law, at the instance of the party 
appointed to execute the laws. 


. : ; ; i 
Now, Mr. Speaker, I think, if the House will | 
come to a wise conclusion on this bill, and will | 


not be content to throw away the labor and the 
time spent in maturing it, that it will overlook 
what | eonceive to be grave abuses on the part of 
the War Department; that it will overlook what 
I conceive to be grave abuses of the right of 


amendment on the part of the Senate; and that, | 
out of regard to the great necessities of the pub- | 
lic service, it will now allow the Speaker to | 
appoint another committee of conference—accept- || 
ing the courteous proposal of the Senate—and | 


let them take up the whole matter, and go over 
this business again. And, in order to promote 
speedy action, | move the previous question. 

Mr. WASHBURN, of Maine. ill the gen- 
tleman withdraw the call for a moment? I will 
renew the call for the previous question. 

Mr. DAVIS. If any gentleman desires to reply 
to anything which I have said, I do not of course 


- myself at liberty to move the previous ques- 
ion. 


Mr. WASHBURN. I wish to say two or 
three words in reply to something which the gen- 
tleman said. 

Mr. DAVIS. Well, will the gentleman move 
the pees uestion ? 
I will. 


Mr. WASHBURN. 


Mr. DAVIS. Then I yield the floor. 
Sammi Mr. Speaker, 


Mr. WASHBURN. 


| law is inhuman, when a law is outrageous, and | 


kind, still, while it is a law, it may be the duty of 








i 





| was the proudest that the country has ever seen— | 


| that day when the sun’s eye wore a lurid glare; | 


L GLOBE. 
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The question was taken; and the tellers re- 


with the gentleman from Maryland, in desiring ] 
that the House shall agree to the appointment of || ported—ayes 95, noes 31. 

another committee of conference, for the reason || So the previous question was seconded. 

that I do not believe we ought to throw away || The question was then ordered to be put. 

this bill entirely, since the Senate has shown a ‘The question then being upon Mx Prineie’s 
disposition to meet with us again, and are, per- || motion, that the House insist upon its amend- 
haps, disposed to recede from their position. But || ments and disagreements to the Senate amend- 
I am opposed to receding from our action on any || ments, and concur in the appointment of another 
amendment upon which the House has disagreed || committee of conference; it was taken, and the 
with the Senate; and I trust there will be no || motion was agreed to. 

report—or, if there should be, I trust that the The Speaker thereupon appointed Messrs. 
House will not acceptany report—recommending || Peynineron, Jones of Tomine and Grow as 
it to agree to the amendments of the Senate now |) such committee, 

in question between the Houses. The gentleman 
from Maryland has said, and has argued to the 
House, that we should not disagree with the Sen- | 


NEW MEXICO CONTESTED ELECTION. 


The next business in order was the report of 
the Committee of Elections in the New Mexico 
contested-election case. 

The SPEAKER stated the question pending to 
be upon the amendment of the gentleman from 
ryr - 
lennessee [Mr. Jones] to the following resolu- 
tion reported by the committee: 


House, may regard as unjust, inhuman, and un- 


the gentleman from Maryland as to the duty, and 
as to the obligations imposed upon members of 
the House in a case like that supposed. 

Sir, when a law is unconstitutional, when a 


Resolved, ‘That the parties to this contest be allowed to 
appear before this House, either in person or by counsel, to 
detend their respective claims. 

| The amendment was to strike out the words 
‘*by counsel,’’ and insert * through an inter- 
preter. a 

Mr. BENSON. This being the day set apart 
far the consideration of private business, would 
it be in order to move that the committees be 
called for reports of private bills, so that the bills 
may be placed upon the Calendar, where they 
may be reached at some time? 

The SPEAKER. That motion would not be 
in order except by unanimous consent of the 
House, the report of the Committee of Elections 
being a privileged question. If, however, the 


against the common and general sense of man- 


every good and law-abiding citizen to submit to 
it. Butit strikes me there may be a distinction 
between such a case and this; and that, while a 
man may be under a legal and moral obligation 
to submitto laws which he regards as unjust, and 
unconstitutional, and make no resistance to their 
execution, it does not follow that he is bound, 
under his oath of office, and upon his sense of 
duty and patriotism, to vote appropriations which | 
affirm, vitalize, and continue such laws. And, | 
sir, the same right which Mr. Jefferson had in || House were to proceed to the consideration of 
the case referred to, to express his judgment of a eae business, the subject regularly before the 
law by granting pardons where he believed the Touse would be the report of the Court of 
law under which the prisoners were convicted || Claims. 

was unconstitutional, this House has to express Mr. SMITH, of Virginia. Do I understand 
its judgment of laws when they are made the || that the resolution of the Committee of Elections 
basis for appropriations of the people’s money. || is the subject before the House? 

The House of Representatives, in its guardian- The SPEAKER. Itis, that being business of 
ship of the pone ’s rights, and the people’s || a privileged character. 

treasure, may we!l express its opinion as to the Mr.SMITH. I demand the previous qwestion. 
constitutionality and propriety of laws by its Mr. SMITH, of Alabama. I desire to know 
votes, when those votes involve the question, |; what became of the motion to lay the report on 
whether such laws shall be continued, protected, || the table, and order it to be printed? 

held up, and enforced. The SPEAKER. The Chair did not entertain 

Sir, the gentleman has said that he can see no || such amotion, and was not aware that it had been 
objection to these amendments, because they, or || made. The question is upon seconding the de- 
some of them, contain appropriations forexpend- || mand for the previous question, 
itures of a similar character to those occasioned || Mr. SMITH, of Alabama. I do not under- 
by the events of a day which, in his judgment, || stand precisely the object of the gentleman from 
Virginia in calling the previous question upon the 
resolution. 

Mr. SMITH, of Virginia. My only object is 
to bring the House to a vote upon the resolution 
as reported by the committee. My object is not 
an unfriendly one to the resolution, but merely 
to bring the House to vote upon it. 

The previous question was seconded; and the 
main question was ordered to be put. 

The question was taken; and Mr. Jonzs’s 
amendment was not agreed to. 

The question then recurred upon Mr. Caruie’s 
amendment to strike out the words *‘ or by coun- 
sel.’’ 

Mr. WASHBURN, of Maine, demanded tellers, 

Tellers were ordered; and Messrs. Wuitney 
and Minison were appointed. 


that day when, in Boston, there was not a man 
—the strongest conservative, the stolidest fogie, 
nor the boldest man there, but held his breath— 


and when, in all State street, in the largest crowd 
ever seen in Boston, not a sound arose above the 
clanking of the chains of Anthony Burns! That, | 
sir, he says, was the proudest day that this coun- 
try ever saw, and one that should be recognized 
as such by this House—in the gentleman’s judg- | 
ment, I presume—by concurring in these amend- 
ments. Sir, while there are other sufficient objec- 
tions to the amendments in controversy, I venture 
the opinion, that the one which he particularly 
refers to will not be removed from the minds of 
those who may hold it by the gentleman’s re- 
marks upon that day of days which saw a poor, | 
defenseless negro taken from the very shadow of || ayes 88; when 
Bunker Hill, to be sent into perpetual bondage. || Mr. MILLSON said: Mr. Speaker, | desire to 
AsI promised the gentleman from Maryland, I 1 state that a number of gentlemen passed between 
| 
\ 


call for the previous question. | the tellers, and were counted. A suspension of 
Mr. LETCHER. I ask the gentleman from || the proceedings took place. A flerwards, some 
Maine to withdrayw his call for the previous ques- || of those gentlemen were in the act of passing 
tion. || again between the tellers, when they were stopped, 
Mr. WASHBURN. ' the tellers remembering that they had before 
] voted. It may be that other rentlemen have 
| passed threugh twice, and may have been counted 
twice. 
| The SPEAKER. Under the statement of the 
|| gentleman from Virginia, the Chair will order a 
new count. 
Mr. SEWARD. I move to lay the resolution 
on the table. 
| The motion was disagreed to. 
| The question now being on Mr. Caruite’s 
amendment, 


I will do so with the | 
consent of the gentleman from Maryland. [Cries | 
of «Oh, no.”’ | 
Mr. LETCHER. I desire to say a word or | 
two, as reference has been made to me personally | 
in the progress of the debate. 
The previous question was not withdrawn. 
The question being on seconding the call for | 
the previous question, | 
r. BOCOCK called for tellers. 
Tellers were ordered; and Messrs. Bocock and | 
Morean were appointed, 


The question was put; and the tellers reported—. 


oe 
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Mr. SMITH, of Alabama, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. GREENWOOD. 
voted down, and the resolution be passed as it is 
reported, will the counsel of the gentlemen con- 
testing the seat of the Delegate from New Mexico 
be limited,in their speech, as members are, to an 
hour? 

Mr. CARLILE. 

Mr. LETCHER. 
another resolution. 

The SPEAKER. The Chair, perhaps, put 
the question on the amendment of the gentleman 
from Tennessee [Mr. Jones] erroneously. Be- 
sides moving that there be substituted for the 
words, ** by counsel,’’ the words, ‘* through an in- 
terpreter,’’ the gentleman also moved to add the 
words ‘‘under the rules of the House.’’ The 
Chair had written those words in pencil after the 
resolution. ‘The question was only put on the 
first part of the amendment. If there be no ob- 
jection, the question will be now put on the other 
portion of the gentleman’s proposition. 

Mr. JONES. 
the question had been taken on both parts of it 
at once, it is probable that it would have been 
agreed to. 
it as a whole. 


The SPEAKER. 


We will have to adopt 


The question will be put on 


_THE CONGRESS 


If the amendment be | 


| Wakeman, Walbridge, Waldron, Israel Washburn, Wat- 
kins, Welch, Whitney, Woodruff, Woodworth, and Daniel || 


There is no restriction in it. 


ONAL GLOBE. 


May 





Faulkner, Flagler, Galloway, Giddings, 
Harlan, Harrison, Hoffman, Holloway, Thomas R. Horton, | 


Valentine B. Horton, Hughston, George W. Jones, J.Glancy || 


Jones, Kennett, Kidwell, Knapp, Knowlton, Knox, Letcher, 
Alexander K. Marshall, Humphrey Marshall, Matteson, | 
McCarty, Morgan, Morrill, Murray, Paine, Pelton, Pen- | 
nington, Perry, Powell, Pringle, Purviance, Puryear, Ready, 

Ricaud, Ritchie, Roberts, Sabin, Sandidge, Sapp, Shorter, 
Simmons, Sneed, Stanton, Stewart, Stranahan, Taylor, 


B. Wright—36. 

NAYS—Messrs. Aiken, Allison, Ball, Bell, Billinghurst, 
Bowie, Cadwalader, Caskie, Clingman, Howell 
Williamson R. W. Cobb, Colfax, Cullen, Cumback, Henry 
Winter Davis, 


Evans, Foster, Henry M. Fuller, Thomas J. D. Fuller, 


Filbert, Granger, | cite the an Here is set forth the manner 
en ; 


Cobb, || 


wdie, Edmundson, Elliott, English, Eustis, || 





Greenwood, Haven, Jewett, Kelly, King, Lindley, Lump- | 
Marshall, Maxwell, McMullin, | 


kin, Mace, Samuel 8. 
Meacham, Smith Miller, Millson, Andrew Oliver, Parker, 


| Peck, Pettit, Phelps, Richardson, Ruffin, Scott, Seward, 


It was one amendment; and if | 


I insist that the question be taken on 


the gentleman’s amendment as a whole, as he | 
insists on it. The Chair is of the apinion, how- | 
ever, that the gentleman’s proposition embraces | 


two amendments. 


Mr. JONES. How, then, could the gentleman | 


from Virginia move his amendment? No further 
amendment is in order when there is pending an 
amendment to an amendment. 

Mr. CARLILE. Is it not competent to divide 


the amendment of the gentleman from Tennes- | 


see ? 
The SPEAKER. 
that it is susceptible of division. 


Mr. CARLILE. Then I call for a division. 


The Chair is of the opinion || 


The SPEAKER. Either branch of the amend- | 


ment will stand by itself if the other is defeated. 
Mr. CARLILE. can accomplish my pur- 
pose by having a division of the motion of the 


gentleman from Tennessee, and take it upon the || tion had been called and sustained. 


simple motion to strike out. 
Mr. JONES, of Tennessee. 
vious question been ordered ? 


The SPEAKER. 


division of the question, where it is clearly di- 
visible. 


|| by which the resolution was defeated. 
to present some views upon this subject, which | 
| Tcould not do this morning, as the previous ques- | 


Samuel A. Smith, William R, Smith, Spinner, Stephens, | 
Swope, Talbott, Thurston, Todd, Trippe, Valk, Walker, 


Warner, Wells, Wheeler, and Williams—62. 
So the amendment was agreed to. 


The question recurred upon agreeing to the || 


resolution as amended. 
Mr. WALBRIDGE. 
tion, as amended, be read. 
It was read, as follows: 
Resolved, That the parties to this contest ke allowed to 


appear before this House, either in person to defend their 


respective claims. 
[ Laughter. 


Mr. WHITNEY. Laskthat the word ‘either’? | 


may be stricken out. 


I ask that the resolu- || 


eee Md 


9, 


of proceeding, then; and it is the universal prac 
tice, I believe, in the British Parliament, fro, 
which we derive all our forms and usages in mas 
cases, toallow parties to appear by counsel, Now 
sir, there has not occurred a single case up to thig 
time that I have been able to find, where a like 
_application has been refused by an American 
Congress, either in the Senate or House. | was 
asked yesterday if there were any precedents jn 
our history for it? One of the earliest cases | 
then found—the case of Wayne and Jackson— 
_ who contested the right of a seat from the State 
| of Georgia. I find that, on the 10th of March 
1791, it was ‘* Ordered by the House thatleave he 
given to tle sitting member (Mr. Wayne] to be 

_ heard by counsel at the bar of the House on the 
Monday following.”’ On the day the party did 
oo by his counsel at the bar of the Housoe. 
| That order of the House will be found on page 
49» where counsel ak vared, on page 50 of the 
hat was at the beginnine 

of our history. I do not find since that time, in 
all the cases here collected down to 1834, any cage 
| where an application has beén made for counse| 
which has been refused; but I find one other case 

| where it has been allowed in 1804—there may be 
others; but [ find also, sir, that in a previous 
/ ease in the first Congress—in the New Jersey 
case, where this question of appearing by counsel 


| volume before me. 





The SPEAKER. 
unanimous consent. 

Mr. COBB, of Georgia, objected. 

Mr. WASHBURN, of Maine. 
resolution will be voted down. 

The SPEAKER. Debate is not in order. 

The question was then put; and upon a divis- 


That can be done only by 


I hope the 


| ion a majority voted in the affirmative, though 


no quorum voted. 


Mr. GREENWOOD. As no quorum has voted | 


I ask for tellers. 

Mr. STEPHENS. I ask the House to con- 
sider the resolution as lost, and indulge me a few 
moments, and I will move to reconsider the vote 


[Cries of 


| 6 Aoreed !”? *¢ Agreed !”’ 


Has not the pre- | 


The SPEAKER. 


If there be no objection the 


| Chair will consider the call for tellers withdrawn, 


It has; but it does not in- | 
terfere with the right of a member to have a || 


Mr. MILLSON. My colleague thinks the mo- | 


tion to strike out and insert is divisible. 
to strike out and insert is not divisible. 

The SPEAKER, Itis not competent for the 
gentleman from Virginia to ask a division of a 


under the rules. 

Mr. CARLILE. 
for. 

The SPEAKER. Then it is not in order. 

Mr. JONES, of Tennessee. How will the res- 
olution read, if my amendment prevails? 

The SPEAKER. It will read— 

Resolved, That the parties to this contest be allowed to 
appear before this House, either in person or through an 


A motion 

| tion than the House seems to imagine, and as it | 
|| will be a leading precedent hereafter, as was ar- | 
motion to strike outand insert. That is precluded | i 


That is the division I asked || 


and the resolution lost. 
There was no objection; so the resolution was 


not agreed to. 


Mr. STEPHENS. 
more important principle involved in this resolu- 


gued yesterday, it should be a good one. Since 
the subject was up ne I have taken the 
trouble to look into this matter of hearings before 


|| the House, by counsel, in the case of contested 


| elections. 


| information and reading, that there was nothing 


interpreter, to defend their claims, under the rules of the 


House. 


Mr. WHITNEY. 


I wish to inquire of the 


|| sel is universal. 
| tested elections is by a committee sitting as a jury. 


Chair if the amendment to the amendment is not | 


first in order? 

The SPEAKER. 
proposition of the gentleman from Virginia is to 
feriice out a clause; while the proposition of the 


It is not, inasmuch as the | 


ae from Tennessee is to perfect the clause | 


efore it is stricken out. 


The question was then taken upon Mr. Jonrs’s 


amendment; and it was disagreed to. 


The question recurred upon the motion of Mr. | 
Carine, to strike out the words, ‘‘er by coun- | 
sel,”’ upon which the yeas and nays had been 


ordered, 


The question was then taken; and it was de-| 
cided in the affirmative—yeas 86, nays 62; as || 


follows: 
YEAS — Messrs. Albright, Barbour, Barksdale, Henry 


Bennett, Benson, Bingham, Bishop, Bliss, Bocock, Boyce, | 


Bradshaw, Branch, Brenton, Brooks, Buffinton, Burlin- 
game, Lewis D. Campbell, Carlile, Ezra Clark, Clawson, 


Covode, Timothy Davis, Dean, Dowdell, Durfee, Edwards, || men can read for themselves. 


il 


| practice of allowing 


more common in parliamentary bodies than for 


counsel to appear in cases of contested elections. || 


I find, sir, that in the English Parliament the 
T 


eir system of trying con- 


The whole House does not act. Our practice, 


under the Constitution, is somewhat different || 


from theirs; we act in such cases as a Committee 
ofthe Whole House. But in every instance in the 
British Parliament either party has the right to 
appear by counsel if he wishes. [have the rules 
of the House of Commons on this subject before 
me. Any gentleman will find, by turning to the 
18th page of the volume containing the cases of 
contested elections—they are taken from Doug- 
lass’s Election Cases. 

** Rule 28.—When there are two petitioning candidates 
who present distinct petitions containing different allega- 
tions, each of them is entitled to two counsel, and the 
committee is formed as described.’’—(24, 25.) 

** Rule 30.—If the cases ahd interests of the two sitting 
members are distinct, each of them likewise is allowed dis- 


tinct counsel, and the committee is formed in the same 
manner.’ —(23, 25.) 


But I will not take up time reading—gentle- 


I barely intend to 


I desire | 


I submit the motion to re- | 
| consider the vote by which the resolution was || 
lost. I think there is a much greater and a much | 


When the question was first started | 
yesterday, I knew very well, from my general || 


on to be heard by coun- | 
i 


| his own case in our language. 


to contest the jurisdiction of the House ina par- 


|| ticular matter was presented—Mr. Benson intro- 


| appear on a particular day, either by themselves 
| or counsel. That resolution was debated. ‘* Mr. 
| Madison thought that, if the jurisdiction of the 
| House were called in question, it was proper to 
_ hear counsel on that point, because it would be 


| indelicate to deny it, and because they could not 
1out know- 


. decide upon their own jurisdiction wit 

| ing what was adduced against it.’? Now, I re- 
peat again that there has been no case which I 

ean find in our history where counsel has ever 

| been denied. There may be such, but I have not 

| been able to find it if thereis. In the only cases that 
I find in our history where: an application was 
made before this, it was granted, and the univer- 
sal practice of the British Parliament, as I have 


| duced a resolution that both parties be allowed to 


|| stated, allows counsel. 


| Now,asI stated before, I believe that I have 
| never been in the Committee of Elections when 
|| the case of this contest was before it. I did not 
| even know yesterday what the report of the Com- 
mittee of Elections was. I did not know one 
single fact connected with the case on either side; 
and | am now wholly uninformed as to its merits. 
I know nothing about it whatever. 
But it does seem to me that when one of these 
| parties comes and asks to be heard by counsel, 
when he cannot speak the language we under- 
stand, that for us, as judges who are to pass upon 
his rights, to deny him that privilege, would be 
doing not only great injustice to him, but injus- 
tice to ourselves. How can I decide upon a case 
| presented in a language which I could not under- 
stand? Why, Mr. Speaker, the contestant in 
this case stands before us in a twofold character. 
|| He has a representative right, and an individual 
|| right—a personal right. The people he claims to 
represent have rights involved in this issue— 
| great political rights; but apart from this he has 
| an individual and personal right. The office, if 
he be adjudged to be entitled to it, has the prop- 
erty of a franchise. All offices with any emolu- 
ments have the same—this as others. And, sir, 
if he comes and presents a claim to me, and in- 
sists that he has a right to this office of Delegate 
|| by election, &c., how can I judge of it unless | 
'hear him? Gentlemen say he can refer to a com- 
mittee. But the-whole committee may be unani- 
| mous against him. Ido not now know how itis 
inthis case. But it may be that every member of 
_ the committee is against the sitting Delegate, and 
yet that the opinion of the House might be 
| changed if it could hear him speak, and represent 
This he cannot 
do; but says he can if we will allow him to get 
some one todo itfor him. Now, how can we 
pronounce a wise, good, and safe judgment on the 
subject, unless we have his case presented as he 





thinks it ought to be? And as he cannot speak 
in our language, I thjnk it is but right that we 
should permit him—as we violate no parliament- 
ary rule, as we do but conform to parliamentary 
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——————————— 
rule—to appear by counsel who can address us 
in our language. — ‘ : 

Mr. MILLSON. I did not intend, Mr. Speaker, 
to take the floor from the gentleman for the pur- 


ose of Submitting {ny independent remarks; but 


THE CON 


merely desired to ask the permission of my | 


friend from Georgia to allow me, before he took 
is seat, to make a brief explanation to the House. 
But since the floor has been assigned me, I can do 
in my own time what I desired to do within the 
time for which the gentleman from Georgia occu- 
ied the floor. 

When the gentleman from Georgia yesterday 


‘ referred to several precedents, which he said 


might be found, establishing the right of counsel 
to be heard before legislative bodies, [ inquired 
of him whether counsel had ever been permitted 
to be heard, as representing members of these 
podies. I asked the question—as I stated— 


merely for information. 1 did not know whether | 
of not the precedents extended so far as, from the | 


general language of the gentleman, might be gath- 
ered. I had not then come to a conclusion that, 
even if this were an original application, it ought 
not to be granted. 
for information; and I merely rise now,*sir, for 
the purpose of guarding myself against the in- 
ference Which might be drawn from the inquiry, 
that I had come to the definitive conclusion that 


I asked the gentleman purely | 


it would be improper, even if this were an original | 


case, to allow the sitting member to be heard by 
counsel. 

A little reflection on the subject satisfied me 
that it was eminently proper that the House 
should allow either of the gentlemen whose seats 
are in question here, to be heard by counsel. 
And the moment the gentleman from Georgia rose 
just now, to move a reconsideration of the vote 
by which the House had rejected the resolution, 
Ihad myself intended to take the floor for the 
purpose of submitting an independent motion; 


and I do not khow now that it would not be bet- | 


ter the question should come before the House in 


the shape of an independent motion, made by a | 


member on this floor, rather than in the form of 
aresolution reported from the Committee of Elec- 
tions. I find, sir, that inthe first case which 
occurred in Congress—the case referred to by 
my friend from Georgia—the House, on motion, 
adopted this resolution: 

“On a motion made and seconded, it is 


. ‘ ! 
“Ordered, That the case of the contested election on the 
part of James Jackson, complaining of the undue election | 


and returns of Anthony Wayne, one of the members re- 
turned to a seat in this House from the State of Georgia, 
the sitting member have leave to be heard by his counsel 
at the bar of this House on Monday next.” 


Now, it is still competent for the House, not- 


withstanding the rejection of the resolution re- 


ported by the Committee of Elections, to order, || 


on motion made and seconded, that the sitting 
member have leave to appear by counsel; or that 
the contestant have leave to appear by counsel; 
and, as I suggested just now, I think that the 
preferable mode of proceeding—for it may not be 
altogether proper that the Committee of Elections 
should, as a matter of course, invite the House 
to hear the parties by counsel, whether they de- 
Sire 1t or not. 
House should take action on the petition of the 
party desiring to be heard by counsel. Then the 
ouse can indicate the time when the counsel is 
to be heard. I think, if the House shall determ- 
ine on what day they will take up this con- 
tested-election case, it would be best to adopt a 
resolution designating some da 
sel might have leave to be heard. 
Now, sir, | yesterday indicated a desire that 


some precedent should be furnished for the course | 
which it is proposed to pursue. The gentleman | 
from Georgia {Mr. Srernens] in answer, cited | 


ong directly in point. I stated then, that I was 
hot prepared to say that, as an original proposi- 
tion, it would not be right to grant the request of 
these parties. But, sir, I am disposed to attach 
great importance to the precedents of the earlier 
Congresses. I think they are entitled to greater 
weight than those of the more recent Congresses. 
Although the men composing them may not have 
been more competent to judge of the propriety of 
parliamentary proceedings, yet, without dispar- 
aging the later legislative bodies, I think those 
earlier Congresses were more careful in coming 
to proper conclusions than (I regret to say ) the de- 


Jt may be more simple that the | 


on which coun- | 


= : = 
seem to be. I say I attach much importance to 
the earlier precedents; and if this privilege was 
granted to a sitting member in the second Con- 
gress, who was a native American, who spoke 
our language, and could make himself understood, 
there is more manifest prapriety in conceding 
this privilege to this Delegate, who is incapable 
of making himself understood in the language 
which we speak. 

Mr. CARLILE. I understood the gentleman 
from Georgia, [Mr. Steruens,] in submitting 
his motion to reconsider the vote by which the 
resolution was rejected, to confine his remarks in 
favor of reconsideration to the propriety of allow- 
ing the parties in this contested election the right 
to appear by counsel, and it is to that point to 
which I reply. I have no objection whatever 
to allowing the contestant, as well as the sitting 
delegate, to appear in person before the House 
and present his claim. The argument of the gen- 
tleman from Georgia, as I understood it, was 
tending to show the necessity of allowing the 
parties to appear by counsel. To that also I wish 
to reply. 

I confess, that although this may appear to 
some gentlemen to be a matter of very light im- 
portance, to me it egy owe questions of very high 
importance. If the proposition sought to be 
revived by the gentleman from Georgia—which 
this House has by a solemn vote of yeas and 
nays rejected—is to be allowed, this House will 
do what in my judgment they have not the con- 
stitutional power to do. By what power do you 
delegate to another the privilege conferred upon 
you, and you alone, bythe people you represent? 

Mr. COBB, of Georgia. If the gentleman will 
allow me, I desire to ask him a question, by way 
of testing the soundness of his argument; I de- 
sire to know by what authority you allow a con- 
testant to appear upon the floor of the House, to 
be heard before the House? 

Mr. CARLILE. That presents a very differ- 
ent case. In the case to which he refers, there are 
two persons—each claiming to be the representa- 
tive of the people; each claiming, as a right, the 
privilege abdal you propose to confer upon a 
lawyer who makes no pretense to the right to a 


seat upon this floor. It is to enable me to determ- | 


ine between the two; as to which is entitled to 


| represent the people of New Mexico, that | would | 


admit them upon the floor to be heard before the 
House. 

Mr. COBB. If the gentleman from Virginia 

| will allow me one word more: | understood him 

to make the coustitutional argument, that we 

could not give to any person the right to speak in 
this House unless he was a member of re ey 
| That was the constitutional argument of the gen- 
tleman. Now, there cannot be two members here 
||at the same time, or from the same district or 
Territory. If the gentleman allows both the 
sitting member and the contestant to be heard 
before the House, he overrides his constitutional 
argument, and allows some one to be heard who 
is not a member of the Hoube. 

Mr. CARLILE., I will reply to the gentleman 
from Georgia. 
force of the point he makes upon the proposition 
which I submitted. The force of the point would 
exist if the question were an adjudicated one—if 
it had been settled as to who was the Delegate 
from New Mexico, preperly elected. But the 
question at issue is to {sor rte which of the 


But that proposition is a very different one from 
| that of admitting to be heard a man who makes 


ative of the people of New Mexico. 

Mr. COBB. I dislike to interrupt the gentle- 
man from Virginia, but I wish to understand the 
| full force of his argument. The position of the 
|| gentleman is, that the House has not the power 
to authorize any person to be heard before it un- 
less he be a member of the House. Now, if that 





difficulty in his own mind by saying that the 
| House ha 

_ber. The only course the gentleman could con- 
| sistently take would be to exclude both of them; 
|. for neither of them is entitled to a seat in the 
|| House until the contest is decided. There is 
|| where the argument of the gentleman carries 





berative bodies of our country at the presentday || him. The point is, that the Constitution allows 
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I confess that [I do not see the | 


|| two is entitled to the seat; and to ascertain that | 
fact, it may be proper that both should be heard. | 


no pretensions to any right here as the represent- | 


be the gentleman’s position, he cannot evade the | 


s not yet determined witich is the mem- | 


|| represent them, he would do himself. 
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no one but a member to be heard; and until it is 
determined which of the two is entitled to the 
seat, you are bound to exclude them both. That 
is the efiect of the gentleman’s argument. 

Mr. CARLILE. Why, sir, the very neces- 
sity which arises in the organization of every 
deliberative body, makes it incumbent to admit 
the person who is prima facie entitled to his seat, 
until an investigation can be had. It is asmuch 
a part and parcel of the duty of every legislative 
body to examine and decide the rights of contest- 
ing members, as it is to transact any other part 
of the — business. Two gentlemen present 
themselves, each claiming the right to represent 
the people of New Mexico. To determine which 
is entitled, it may be proper to hear both the 
claimants, while it would be improper to confer 
upon another, not claiming to be a representative, 
not interested as such, or responsible as such, the 
privileges that by the Constitution belong alone 
to the Representatives of the people. Each of 
these gentlemen claiming the right to represent 
the people of New Mexico, is responsible to his 
people at home. A lawyer who would appear 
for them owes no such responsibility. His re- 
sponsibility is to his client alone, who engages 
him as his advocate to influence this body, and 
obtain for him a seat upon this floor. 

A Member. Are you not a lawyer? 

Mr. CARLILE. I am; but in the eye of the 
law—whether correct or not—I am, in this case, 
a judge and a statesman. The argument in favor 
of the passage of the resolution is predicated on 
the ground that the Congress of the United States 
will not perform its duty; that its members will 
not investigate cases on which they are called 
to act under all the solemnities of an oath; that 
they will not look into one of the most important 
subjects presented to their consideration—the 
proper organization of this body. We were told 
that members would throw under the table printed 
arguments laid on their desks for their consider- 
ation; that they would not discharge the duties 
devolved on them. Is there a member here who 
believes, if we allowed counsel to appear in this 
case, and consume hour after hour of the public 
time, at great expense to the public Treasury, 
and to the delay of the public business, that there 
would be a speech less on the subject by mem- 
bers of this body? Will the committee contend 
that the discussion between members should be 
shortened for the purpose of hearing hired coun- 
sel? Where is the authority to take from the 
Treasury the money to be expended in listening 
to men who have no pretensions to a seat on this 
floor? Can we delegate powers which we have 
been sent here to exercise*ourselves ? 

Mr. MILLSON. I understand my colleague 
to be advancing a constitutional objection, and 
declaring that we have not the constitutional 
power to allow this counsel to. be heard on this 
floor. I will suggest to my colleague that counsel 
are always heard at the bar of the House—not 
on the floor. I would ask him, by what authority 
Delegates from the Territories, who are not mem- 
bers of the House, speak even on the floor of the 
House? 

Mr. CARLILE. I imagine that it is not seri- 
ously contemplated by my colleague that I should 
now consume the time of the House in endeavor- 
ing to make an argument to show by what con- 
stitutional authority Delegates have seats on this 
floor. I will confine myself to the subject imme- 
diately before the House. The resolution pro- 

osed for our adoption is, that counsel selected 
[ the sitting Delegate shall appear before this 
House, and do that which the people of New 
Mexico expected, when they sent him here to 
If we 
allow him counsel now, and he is declared by the 
House entitled to his seat, must we not, following 
the precedent which we ourselves set, allow him 
counsel because of his inability to speak our lan- 
guage, when there are matters intimately con- 
nected with the interests of the people of New 
Mexico to be brought to the attention of this 
House? If it be right and proper now that the 
interests of the Delegate shall be guarded—that 
|| he shall be heard by counsel—is there not a 
1 stronger and more powerful reason why the 

people of New Mexico should be heard by coun- 

sel in questions where they are deeply interested ? 
| And if this precedent be established, where is it 
i} to end? 
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sat we are told by the gentleman from Georgia || 
that there is precedent for the course suggested. | 
I understood him to say that the British Parlia- 
ment decided corntested-election cases by commit- || 
tee: then the counsel appeared before that com- | 
mittee, and not before the Parliament. 

Mr. STEPHENS. I stated that the manner 
of deciding contested-election cases was different 
in the British Parliament from what it was here. 
That body has rules which fix the mode of de- 
cision. The members for the committee are 
selected according to those rules. They are a} 
sort of special jurors, as we have them in some | 
of the States. The whole merits of the case go 
to that committee for its determination. This 
matter was discussed at the beginning of our Gov- 
ernment; and the practice finally adopted was, 
that contested-election cases were to be decided 
by the whole House. The committee, in the 

sritish Parliament, is only a reduced House to 
determine those cases. ‘The manner of conduct- 
ing the determination of the case before that 
reduced House should be the same here. The 
principles which should govern our action are not 
changed. 

Mr. JONES, of Tennessee. I understand that 
the counsel for each of these gentlemen has made 
his arcument before the committee, and that those 
arguments are on file with the committee. 

Mr. STEPHENS. The gentleman from Ten- 
nessee says that the arguments of the counsel in 
this case are on file. I plant myself on a princi- 
ple in this matter much higher than the cost of 
printing a document. It is known to us all that 
members do not always read even what is printed. 
Now, when a man who cannot speak our language 
comes here, and claims that he has a right to rep- 
resent a portion of the freemen of this country, 
and asks usto hear him by counsel, shall we pro- 
ceed to pronounce judgment on that right—would 
it be just to ourselves or the claimant to do that— 
without having heard him as he desired? 

Mr. JONES, of Tennessee. I would ask the 
gentleman from Georgia which is most important, 
the interest and right of one of those gentlemen 
in a seat here as a Delegate, or the interests and | 
rights of all the freemen of the Territory of New 
Mexico, whom they claim to represent? 

Mr. STEPHENS. Of the whole people, of 
course. 

Mr. JONES. Then, if you give their repre- 
sentative counsel here, would not the same prin- 
ciple require you, after you had given hima seat, 
to give him counsel to come here and represent 
that people by attorney ? 

Mr. STEPHENS. Notatall. I tell the gen- 
tleman from Tennessé@e, by no means. Then he 
sits in a representative capacity. But the person 
who claims a right to a seat upon this floor has 
an individual right, besides a representative right. 
This is a right which clearly entitles him to the 
»rivilege of being heard by counsel if he wishes. 

t is aright depending upon legal principles— 
and is to be judged of and determined judicially. 
When he asks to be heard by counsel, touching 
this right, itis a very different question from ask- 
ing to represent his constituents by proxy; then 
we may properly tell his constituents to send 
somebody else, who is capable of attending to 
their business himself. But it is as to his legal 
right to a seat—to the office of Delegate on this 
floor, that he now asks to be heard by counsel 
learned in the law. In every office of emolument | 
there is in law a property—a franchise; and it is 
to represent that right and that franchise—that 
individual and personal interest, as well as his | 
right to represent the people of the Territory of 
New Mexico, that he now asks to be heard; and 
Ido not think it-due to him or ourselves to under- | 
take to pronounce judgment on his legal rights in 
the matter, until we have heard the case in such 
way as he, by his counsel learned in the law, may 
choose to present it under our rules. 

Mr. JONES. If the gentleman puts it upon 
the ground of interest and property in the right, 
I ask him if, when a person from New Mexico, 
who cannot speak the language which we do, || 
comes here with a claim of half a million ora | 
million of dollars, he will give him counsel upon | 
this floor to advocate his night? 1} 

Mr. STEPHENS. No, sir; that is not the || 
question at all. I am now upon the question || 
which should govern us in deciding contests to || 
the right to seats upon this floor. The other '! 
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question, whether I would allow counsel to repre- | 


sent claimants or not, is a different question. I || in one of these precedents to which referene, 


might or I might not. 1] 


| 
| 


Mr. CARLILE. Then the right of a single 
individual citizen of New Mexico, provided it be 
a claim to a seat upon this floor, is of higher and 
greater importance, and of more consideration, 
than the rights of the citizens of New Mexico, 
who are not claiming seats upon this floor. This 


is the legitimate inference to be drawn from the | 


argument of the gentleman from Georgia. Is it 


to be imagined that the right to a seat upon this | 
floor, or in any other franchise, or in any ques- | 


tion in which a single individual is interested, is 
of more value than the interests of the people of 
New Mexico? And if the gentleman from Georgia 
would turn away a single citizen of New Mexico 
who had a claim of half a million or a million of 


dollars, or any other amount, and who is unable || 


to have his interest properly presented to this 


body by the inability of his representative to i] 


speak the language understood by this House, 
and is denied the right to present the claim to this 
body by another than such representative, I ask 
by what right does he extend to the representative 
that which he denies to his constituents? 

A word now about the precedent cited from the 
British Parliament by the gentleman from Geor- 
gia. [tis not a precedent in point; it is not au- 


thority to be heard here, because, if they give the | 


right to contest a seat before a committee of Par- 
liament, a party has this right to appearand con- 
test before a committee of this House by counsel, 
as they do in England; and we were told on yes- 
terday by the gentleman from Alabama, that in 


| this very case these gentlemen did appear by || 


counsel before committees of this House. There- 
fore the precedent exhausts itself the very mo- 
ment they appear begore,a committee of this 
House. The difference is, that this House re- 
serves to itself, after the investigation had by the 
committee, and the report made, together with the 
facts upon which the report is based, to determ- 
ine finally the right of a party to a seat; whereas 
the British Parliament leaves to the committee 
the final determination and adjudication of the 
question. Counsel are allowed to appear, not 
before Parliament, but before the committee. 
Precedents have been cited from the early rec- 
ords of this House, and one of them is decidedly 
against the position of the gentleman from Geor- 
gia. Mr. Madison’s remarks were quoted upon 
that occasion. What were they? The case then 
under consideration before this House was one 
affecting the jurisdiction of the House; and Mr. 
Madison said that, because it was a question of 
jurisdiction, it was right and proper that the 
House should allow others than members of the 


| bedy itself whose jurisdiction was to be affected to 


be heard. And, sir, having assigned that réason, 
the legitimate inference is, that Mr. Madison, in a 
case likethis, would have refused the right now ad- 


vocated by the gentleman from Georgia, because | 
| it does not involve the powers and jurisdiction of | 


the House. I repe&t again, that the legitimate 


inference to be drawn from the position thus taken, | 


and the reason assigned by Mr. Madison, is, that 
upon any other question than that touching the 
jurisdiction and powers of the House, he would 
have refused the right here asked for. 

Mr. CLINGMAN. I wish to call the atten- 
tion of the gentleman to a short case from Vir- 
ginia, which occurred in March, 1804. It was the 
contested-election case of Lewis and Moore, and 
it was resolved that the memorialist and sitting 
member, if desired, might appear by counsel be- 
fore the bar of the House. Moore; appeared in 
person, and then one Jones, the counsel of Lewis, 
spoke in favor of his right to a seat. That appears 
to be a case where counsel was allowed to the sit- 
ting member, with the privilege of speaking by 
counsel if he desired. 

Mr. CARLILE. The British Parliament does 
not derive its powers from a written constitution, 
but this House does. The State of Virginia in 


| its legislative capacity has the right that-belongs 


to all sovereigns, wherein Jhey are not delegated 
to a Federal Government, or prohibited by the 
constitution of the State itself. This, however, 
is a Government of limited powers; and the 
only authority that this House, as a coérdinate 
branch of one of the departments of the Govern- 
ment, can exercise, it dcrives from a written con- 
stitution. Gentlemen have referred to precedents; 


BE. 


'| I find that one of the fathers of the Constitutio,’ 
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| 
| I have not time to examine those precedents. Ry; 
been made, and which I have already allud, — 
Mr. Madison, participated iif the discussion. and 
that he, although quoted as authority against jy, 
position, sustains the position whisk I take, nal 
| shows conclusively that in ordinary cases, wher 
the mere right of individuals, and not the pow “1 
and jurisdiction of the House, are concerned, }y, 
would have opposed the same proposition as | 
am opposing this now. 

But, sir, if this right is to be conferred, 4, 

whom is the right of selection of counsel to hyp 
| given? ‘To the parties themselves, who claim ty 
be representatives from New Mexico? Thoy 
may introduce here, as counsel to be heard befor. 
this House, one whom this House would not }, 
willing to receive. If the arrangement is a goo, 
one—if fit weuld be just to grant the right, they 
there would be gross injustice in refusing to eiy, 
| the selection to the individuals themselves, how. 

ever obnoxious that selection might be to each 

and every member of this body. 

Sir, there is no telling how far this precedent, 
| shoulf we now set it, may be carried. The day 
| may come when every claim presented to this 
| House may be argued by counsel employed by 

the claimants. Who can believe that the inter. 

ests of Mr. Gallegos would suffer when sueh 

lawyers as the gentleman from Georgia are here 
|| to protect his rights? Who more capable of ad- 
vocating them? 

Mr. Speaker, as gentlemen around me desire to 
adjourn, I am not disposed to detain the House 
longer. 

Mr. MAXWELL. I move that when th 
|| House adjourns, it adjourn to meet on Monday 
| next. 

Mr. PHELPS. I hope the gentleman will 
| withdraw that motion. We ought to consider 
| the private bills. 
|| Mr. COLFAX called for the yeas and nays. 
The yeas and nays were not ordered. 

Mr. STANTON called for tellers. 
| ‘Tellers were ordered; and Messrs. Cumpack 
| and Bocock were appointed. 
The House was divided; and the tellers reported 
| —ayes 74, noes 31; no quorum voting. 
| Mr. PHELPS. I move that the House do now 
| adjourn. 


| The SPEAKER. 


| The gentleman from Ala- 
|| bama [Mr. Smiru] is entitled to the floor. 
|| Mr. JONES, of Tennessee. I would ask the 
|| Speaker to ascertain whether there is a quorum 
| in the House? 
| The SPEAKER. There is manifestly a quo- 
rum in the House. 
Mr. PHELPS. I would suggest that, inas- 
| much as from the vote by tellers it appears that 
no quorum was present, the question be taken by 
yeas and nays. 
The SPEAKER. The yeas and nays have 
been refused. 
Mr. MAXWELL. 
tion to adjourn over. 
Mr. LETCHER. I renew the motion, and de- 
mand the yeas and nays upon it. 
Mr. SMITH. I have the floor, and donot yield 
to the gentleman from Virginia for that purpose. 
Mr. JONES, of Tennessee. I submit this ques- 
|| tion tothe Chair. The gentleman from Alabama 
|| yielded the floor for the motion to adjourn over, 
‘| and I submit that he is not entitled to resume the 
floor until that question is decided. 
The SPEAKER. The gentleman from Ala- 
bama would not have been entitled to the floor, 
| if the gentleman from Florida had not withdrawn 
his motion, so long as that motion was before the 
House; but the gentleman from Florida having 
withdrawn the motion, as he had the right to do, 
the gentleman from Alabama was entitled to the 
|| floor upon the motion of the gentleman from 
|| Georgia, to reconsider the vote by which the reso- 
lution of the Committee of Elections was re- 
jected by the House. 
Mr. SMITH, of Alabama. -I am very unwill- 
ing that a question of such small importance 
should go over again without being decided. The 
resolution reported by the Committee of Elections 
resolves itself into a mere question of personal 
courtesy extended to a Delegate in this House, 
in connection with his personal rights. It is @ 
small plank for any person or any party to attempt 


I will withdraw the mo- 
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Bus .) make political capital upon; and I am surprised || conducive to a fair and proper determination of | 


dt eith u a : os 7 : , House, his constituents are excluded. If he can- 
i man desires to make political capital out of it or || inhabitants speak a foreign language. ‘The peo- || not speak, his constituents cannot speak. Then, 
aa not, from the position assumed by members upon || ple of sucha ‘erritory should not be compelled to | in giving him the right to speak by counsel we 
a js floor in relation to it, that interpretation will | limit their selection of a Delegate to the class of | give the right as much to his constituents. His 
aan be put upon their course by those who are inter- || persons who speak both our language and their || constituents will be more intelligibly represent d 
rh i ested in SO Interpreting it. So far as l am con- || own. This might unjustly restrain their choice if the resolution passes than they otherwise 
ca rned, [ trust that my" political preferences, or || to a class of a limited number of persons newly | would. zi 





any effort of that sort should be made upon 
ther side of the House. Whether any gentle- 


prejudices, or biases, if I have any, will never 


the case. Butl prefer confining myself to the 
special case before us, of a Territory whose 


arrived among them, not as yet capable of rep- 





gate’s constituents as to secure his own personal 
rights. Of course, if he is excluded from the 


: : ; : ; 1S ’ i will now answer another question which has 
: . enter into my consideration when I am investi- || resenting their wishes, or capable of comprehend- |, been put to me. I recognize the right of the peo- 
c gating the personal rights of any man. _ || ing their true interests. This would be oppres- || ple of the Territory of New Mexico to send any 
b ta Mr. CADW ALADER. W ith the gentleman s || sive. They must, therefore, be left to themselves || free white man here, whether he has got a tongue 
hen permission, I would ask him whether the Com- || to make their own choice at large. |, in his head or not. I do not think that it becomes 
a mittee of Elections, on whose behalf he has re- Practically, they must, in most cases, choose || us to inquire whether he has a tongue or not. 
Phe rted the resolution, place the matter on the mere || between two_ alternatives, ‘They must send as My Americanism does not, and never will, go that 
fo cround of personal courtesy to the sitting Dele- Delegates, either men who will be unable to speak |) far. ; + 
st he peje verre ao scent of a \| ton dhe rae enimenis mean | Whether the sitting Delegate has been fairly \ 
ee comity and propriety due to the inhabitants of a | men who will be unable to communicate intelli- | returned is another question. Though on that # 
les country like New Mexico, recently acquired by | gibly with their constituents at home in their || question I may be opposed to him, yet IL am in i 
“ a treaty of annexation, who speak a foreign lan- | own language. Ina matter like this we are not || favor of what he asks by this resolution. I do 
wd ouage? The people of New Mexico, almost to a || competent to judge for the people of the Territory. || not believe that his constituents can be re pre- 
, man, are unacquainted with our language, and || They have a right to decide for themselves be- || sented by him. In saying that, I cast no reflee- 
are ignorant of every other language than that || tween these alternatives; and comity and justice || tions on him orthem. They had a right to send 
dey spoken by the sitting Delegate from that Territory. |, require that wg should respect their decision in a |) him here, with his foreign language. If he is not Cha 
rN Now, with the indulgence of the gentlemam who || matter which thus concerns themselves alone, || capable of representing his constituents, and asks -£% 
this seems to be willing to yield me the floor for a |, and that we should in these earlier days of their || for counsel, then it is a duty which we owe to the 3am 
d | moment for this purpose, I desire, in a few words, | annexation adopt every reasonable measure to || Territory to grant him that aid which will serve tej 
nter- to ask his attention to the great importance of the || accommodate our course to this new condition of || to make his case appear fairly before us. aa 
au question which I suggest. their political existence. Any opposing view of || ‘The gentleman from Virginia says ‘that the ry 
vc There are two modes by which, under the Con- || the subject would, I think, be unjust, if not op- House of Representatives is to be the judge of t 
fad. stitution, we may hereafter acquire, as we have || pressive and tyrannical. || the elections, returns, and qualifications of its own a 
hitherto acquired, conterminous foreign territory. Now the gentleman from Alabama, [Mr.Smira,] || members. ‘Then does not that fact carry with it { 7 
fein One is to acquire territorial dependencies under || who so kindly yields me this portion of his time, || the idea of advocacy on one side or the other? If a 
ous the treaty-making power; the other is a direct || will allow me another moment of it for the pur- | the House is to be the judge, then there are to be % 
process of annexing States, with their consent, || pose of saying that, concurring heartily with him, || those who are to lay the matters before it. This Si 
the by act of Congress, under the power to admit || as I do, in his view of the personal right of a || man cannot speak English; and he asks that his 4 
nday new States. Now, Mr. Speaker, we shall proba- || gentleman situated as the sitting Delegate to ask || counsel may appear before us for a single hour. ; { 
bly, before long, be called on more than once to || of us, acting as a court upon his case, to yield to The gentlemen who have opposed the proposi- ; 7. 
wi exercise one or the other, or both of these powers; || his request to be heard at the bar of the House || tion have consumed more than two hours in dis- 8 
sider and perhaps to exercise them frequently, for the || by counsel able to speak our language, and able || cussing it—more time than is demanded for the ze | 
7 annexation of territory now foreign, whose in- | to present intelligibly his claims to retain the seat, || Delegate’s counsel. t 
1 habitants use a language different from our own. || so that,if he should lose it, he and those at home When the question was up yesterday, great -f- 
; Mr. CARLILE. If the gentleman will allow |} who voted for him will never doubt that there || stress was laid on the fact that there were no pre- : 
me, | propose to ask him what foreign countries || has been a full, judicial hearing of the case—con- || cedents. I stated then, what I repeat ngw, that +1 
BACK those are which he proposes that we shallannex? || curring, I say, in these views, and believing, the House of Representatives ought not to pause eo 
Mr.CADWALADER. Between our southern || moreover, that the course which he recommends |) and look around for precedents for a mere per- : ny 
tel border—the southern lines of Texas, New Mex- || is necessary likewise on the higher and more || sonal courtesy involving an hour’s debate. But : : 
cada o,and California—and New Granada, there are || genegal ground of ie to this newly-acquired || to-day gentlemen have presented Rr cedents. * 
— thirty-one States, or provinces, or departments, || Territory, to which I have asked his attention, One was read by the gentleman from North Car- at 
, which, one by one, will, I believe, before long, || I also beg leave to recur to his intimation that olina; and another by the gentleman from Geor- 4] 
Ala. be asking for admission into our Union. When || members on both sides of the House have en- || gia. The House has debated this question of ay 
< the proper time for this arrives, and when this || deavored to make party capital—‘‘ a litile party | personal eourtesy for two days, and we have now oe! 
K th occurs In the proper mode, [ trust that we wiil || capital,’’ were his words—out of this discussion. || precedents presented where the courtesy was >| 
a not shrink from investigating the policy of a |, Mr. Speaker, I trust that we are, in feeling and || extended heretofore. i 
ry judicious enlargement of our territory in that, || in opinion, a united country upon all questions || Mr. CARLILE. With the consent of my : 
Sinai, orin any other direction. I believe that, by the || of territorial extension, when foreign aggres- || friend from Alabama, I will give him the latest 4 ; 
% blessing of Providence, we will, before very long, || sions render such extension necessary for our |, precedent upon this subject. It will be seen by ; 
ion, be called on to exercise our constitutional powers self-protection. i trust that the gentle man will reference to page 128 of the Congressional Globe es 
that somewhat extensively for this purpose 1p that || not attribute a reference to the probability of an || for the last Congress, that Mr. Stanton offered a 
mhhe quarter. An imperative necessity will, I believe, | overruling national necessity for such extension, || resolution that this same Delegate, José Manuel 
/ soon require it. || or a discussion of the probable consequences or |; Gallegos, be allowed an interpreter. lt was ob- 
have To return, then, to the point I had reached || incidents of such an extension, to a desire to || jected to. Further on in the Globe it will be seen 
o when the gentleman asked the question which I || manufacture mere party capital. [ know that || that Mr. Richardson offered a similar resolution, 
aie have answered with sufficient directness, I beg || the gentleman is too just, and too candid, to || which was likewise obj eted to. | 
4 leave to say, that I trust we shall not be insensi- | attribute the reference to any such motive. And |)  Mr.SMITH. ‘Thegentemanis asunfortunate 
d de- ble to the fact, that the foreign language used by || I trust that he, and those with whom he acts, |) in bringing precedents as he has been inopposing 
—“ the sitting Delegate from New Mexico is spoken || will unite in the hope and prayer that our kind- |) thent. Mr. Stanton’s proposition was to allow 
vield in every part of the country to which I now re- || ness and justice to the inhabitants of New Me xico |; the Delegate an interpreter at all times, to speak 
Sa for, and that our language is not used in any por- || may engender in the minds of the inhabitants of || and translate for him, during the session of Con- 
obi tions of it except in those portions into which || the country lying southward of her border such |! gress. baa i ; 
ee British usurpation has, with insolent arrogance, feelings as, with or without annexation, will || — Mr. LETCHER. Will the gentleman yield 
nay intruded in defiance of the laws of nations, and || tend to enable us, with their consent, to open an | for a motion to adjourn over? | 
e the retains a foothold in defiance of repeated remon- |, unobstructed route for our people, by land, from | Mr. SMIT Hl. I yield for that purpose. 
strances and protests of our Government. |, Texas and from California to the American Mr. LETCHER. [move that when the House 
Ala- But it is not necessary to look thus to the |, isthmus. When such a route shall have been adjourns to-day, it adjourn to meet on Monday 
ea probable carly future, in order to determine the | opened, we shall no longer be interfered with in || next. 4 
awn importance of the question. It is important as a || that quarter, as we now are, by a European na- The question was put; and on a division there 
‘aha question of present justice to New Mexico—as a} tion claiming the supremacy of the seas. were—ayes 65, noes 36; no quorum. .; 
viii present territorial dependency to which justice is Mr. SMITH. It can hardly be expected that Mr. JONES, of Tennessee. -I call forthe yeas 
iin. due. It is not as gentlemen, particularly the || I should Sey to the question of the gentleman and nays. 
ae gentleman from Virginia, [Mr. Caruite,] have from Pennsylvania, as it is rather interminable The yeas and nays were ordered. 
Salts erroneously discussed it, a question upon which in its character; but L will say that the question The question was again put, and there were— 
1250- We are to exercise a legislative office. Our present | might be more properly asked and answered in a || yeas 58, nays 48; as follows: 
an Office is purely judicial. We are acting as judges || discussion of the respective rights of these parties YEAS—Messrs. Allison, Ball, Barbour, Barksdale, Ben 
composing a court. The words of the clause of || to a seat on this floor. I do not look on the res- || son, Bocock, Bowie, Burlingame, Lewis D. Campbetl, 
will- = Constitution under which we act are, ** Each | olution now before us as involving the rights of es Bucs Chth, Ciegwecn, Heats Waites Dae bess, 
are ‘touse shall be the judge of the elections,’’ &c., |, the parties to that seat, but as a matter of mere || ae ee ee eee ie. Velen ae 
The ‘of its own members.’’ If the sitting Delegate || eee courtesy, that the parties may appear || George W. Jones, Kelly, King, Knox, Leteher, Lumpkin, 
ions = re not, as he IS, the representative of a people rere either in person or by counsel to advocate || Samuel 8. Marshall, Matteson, Maxwell, McCarty, Mc- 
onal Who speak a foreign language, I do not perceive their claims. I am sure that, so far as 1 am con- || a aiheneat 9g More mg ens tage sens Tae 
a a we could, as judges of a court, refuse our | cerned, or as the committee are concerned, we Willivin R. Smith, Sneed, Stewart, Swope. appan, Tay- 
haa aa to a recommendation of our own commit- } were actuated in offering this proposition as much || lor, Tappe, Valk, Waldron, Israel Washburn, Woodruff, 
mpt "e of what they say would, in their opinion, be |! by a desire to carry out the wishes of the Dele- |) Woodworth, Daniel B. Wright, and Zollicoffer—5é. 
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NAYS—Mesers. Bell, Henry Bennett, Billinghurst, Bing- 
ham. Bradshaw, Branch, Buffinton, Cadwalader, Carlile, 


f 


Clingman, Howell Cobb, Williamson R. W. Cobb, Colfax, | 


Covode, Cumback, Edie, Giddings, Granger, Greenwood, 
Grow. Harlan, Jewett, J. Glancy Jones, Knapp, Knowlton, 
Milleon, Morgan, Murray, Parker, Peck, Perry, Pettit, 
Phelps, Pike, Purviance, Puryear, Sandidge, Sapp, Sim- 


mons, Stanton, Thorington, Thurston, Todd, ‘Trafton, || 


Wakeman, Walbridge, Watkins and Williams—48. 


No quorum having voted, 

Mr. SMITH, of Alabama, resumed the floor. 

Mr. GREENWOOD. y 
will yield toa motion that there be a call of the 
House. 

The SPEAKER. 
no quorum present. 
Mr. SMITH. I decline to yield the floor. 

Mr. MAXWELL. Can the gentleman pro- 
ceed, or can any business be done, when there is 
no quorum ? 


I hope the gentleman | 


It is apparent that there is 


The SPEAKER. The question is on the mo- | 


tion to adjourn over. 

Mr. SMITH, of Alabama. If gentlemen will 
hear me,I think I can place this matter in a posi- 
tion so that we can adjourn. 

The SPEAKER. The gentleman cannot pro- 
ceed except by unanimous consent, as there is no 
quorum present, and no business can be trans- 
acted. 

Mr. GREENWOOD. 
gentleman from Alabama declined to yield me 
the floor for the purpose of making the motion I 
designed. I suppose that, although no business 
can be transacted, yet the gentleman can proceed 
with his remarks, if he chooses to do so. I sup- 


pose that is not business of that character which | 


would be excluded by the rules. 

The SPEAKER, It is the judgment of the 
Chair that, inasmuch as upon a call of the roll it 
is apparent that a quorum of members is not pres- 


ent, it is not in order for the gentleman from | 


I understand that the | 


Alabama to proceed, except by unanimous con- | 


sent. 

Mr. GREENWOOD. 
be a call of the House. 

Mr. JONES, of Tennessee. I am satisfied that 
no good can come of such a proceeding at this 
hour of the day; and having no fancy for oper- 
ations of that kind, | move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 


five minutes past four o’clock) the House ad- | 


journed until to-morrow at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES. * 
Saturpay, May 10, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Dante, Wacpo. 


I then move that there | 


Prayer 


The Journal of yesterday was read and approved. | 
The SPEAKER stated that the business first 


in order was the consideration of the motion 
to reconsider the vote whereby the House dis- 
agreed to the resolution reported by the Commit- 
tee of Elections on the contested seat from New 
Mexico. 
CALL OF THE HOUSE. 
Mr. GREENWOOD. 


motion foracall of the House, pending when the 
House adjourned yesterday ? 
The SPEAKER. That motion fell with the 
adjournment. 
fr. GREENWOOD. I am of opinion, from 
looking around the Hall this morving, that such 


What became of the | 


a motion is now necessary, and J therefore renew | 
the motion. Yet, if the Chair will ascertain that | 


a quorum is present, I will not make the mo- | 


tion, 
The SPEAKER. It is the opinion of the Chair 
that no quorum is present. 


Mr. COBB, of Alabama. I apprehend there is | 


no objection to a call of the House. We can 
suspend the call at any moment when it is de- 
sirable. és 

The motion was agreed to. 


The Clerk then proceeded to call the roll; 
when the following members failed to answer to 
their names, viz: 

Messrs. Ball, Barclay, Barksdale, Bayly, Hendley 8. 
Bennett, Bishop, Bliss, Bocock, Branch, Brooks, Broom, 
Cadwalader, James Hi. Campbell, Caruthers, Chatfee, 
Childs, Bayard Clark, Comins, Covode, Cox, Craigé, Craw- 
ford, Damrell, Day, Dean, Denver, De Witt, Dick, Dickson, 
Dodd, Dunn, Elliott, Emrie, Etheridge, Eustis, Florence, 


| Harris, Sampson W. Harris, Thomas L. Harris, Harrison, 


Herbert, Hickman, Hoffman, Holloway, Houston, Howard, 

J. Glancy Jones, Keitt, Kelsey, Kidwell, Knight, Kunkel, 
| Lake, Leiter, McQueen, Meacham, John G. Miller, Mill- 

ward, Moore, Mott, Nichols, Norton, Andrew Oliver, 

Mordecai Oliver, Orr, Packer, Pearce, Porter, Quitman, 

Reade, Rivers, Robbins, Rust, Sage, Savage, Seward Sher- 

man, Samuel A. Smith, William R. Smith, Spinner, Tal- 
| bott, Tappan, Thorington, Trippe, Tyson, Underwood, 
| Vail, Wade, Cadwalader C. Washburne, Elihu B. Wash- 
burne, Watson, Welch, Whitney, Winslow, Wood, Daniel 
B. Wright, and John V. Wright. 


Pending the call of the roll, 


Mr. KNAPP stated that Mr. Damrett had | 


paired off. 

Mr. SNEED stated that his colleague, Mr. 
Rivers, was sick, and for that reason was not 
present. 


The SPEAKER then ordered the doors of the || 


| House to be closed. 


Mr. DOWDELL. As there seems to be a 


quorum present, I move that all further proceed- | 


ings in the call be dispensed with. 
The SPEAKER. One hundred and thirty-one 
gentlemen have answered to their names. 
Mr. GALLOWAY. I object to suspending 
further proceedings in the call. 
Mr. LETCHER. Is it in order to send for 
| the absentees? 
The SPEAKER. The question now is upon 
suspending further proceedings. 
Mr. COBB, of Georgia. I call for tellers upon 
that motion. 
Mr. JONES, of Pennsylvania. 
spond to my name. 
The SPEAKER. It is too late now. 
Mr. JONES. 1 was in at the time. 
Tellers were then ordered; and Messrs. Cops 
of Alabama, and Marreson, were appointed, 
The House was divided, and the tellers reported 
—ayes 71, noes 54. 
Mr. GALLOWAY called for the yeas and 
nays. 
The yeas and nays were ordered. 


I wish to re- 


| minutes of one o’clock.) I move that the House 
do now adjourn. 

Mr. MORGAN. 
and nays. 

The yeas and nays were ordered. 

Mr. CAMPBELL. I withdraw the motion to 
adjourn. 

Mr. KNOX. I renew it. 

Mr. WAKEMAN. And on that motion [ call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 49, nays 88; as follows: 


On that I call for the yeas 


Burlingame, Lewis D. Campbell, Ezra Clark, Davidson, 
Henry Winter Davis, Denver, Edie, Edmundson, Evans, 
Fiagler, Foster, Gilbert, Goode, Valentine B. Horton, 


Letcher, Lindley, Lumpkin, Mace, Alexander K. Marshall, 
Maxwell, McCarty, McMullin, Meacham, Killian Miller, 
Powell, Ritchie, Roberts, Robison, Ruffin, Scott, Simmons, 
Samuel A. Smith, Swope, Tappan, Taylor, Walker, War- 
ner, and Whitney—49. 


son, Billinghurst, Bingham, Bliss, Bocock, Bowie, Boyce, 
Brenton, Buflinton, Burnett, Cadwalader, John P. Camp- 
bell, Carlile, Caskie, Clawson, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Colfax, Covode, Cragin, Cumback, 
Timothy Davis, Dowdell, Edwards, English, Faulkner, 
Henry M. Fuller, Thomas J. D. Fuller, Galloway, Giddings, 
Greenwood, Grow, Harlan, Harrison, Haven, Thomas R. 
Horton, Jewett, J. Glancy Jones, Knapp, Knowlton, Hugp- 
phrey Marshall, Samuel 8S. Marshall, Matteson, Smith Mil- 
ler, Millson, Morgan, Morrill, Murray, Andrew Oliver, 





art, Stranahan, Thurston, Todd, Trafton, Valk, Wake- 
man, Walbridge, Waldron, Israci Washburn, Watkins, 
Wells, Wheeler, Williams, and Woodworth—8s. 


So the House refused to adjourn. 


ther proceedings under the order for a call of the 
House be dispensed with, on which the yeas 
and nays had og ordered. 

Mr. PENNINGTON stated that his colleague, 
Mr. Bisnor, had been called home on important 
| business; and that his other colleague, Mr. Ros- 
Bins, had returned home in consequence of ill- 
ness. 


_ Mr. LETCHER. Has a member who was not 
| in the House at the time the roll was called aright 





| to vote on the motion to suspend further proceed- 


| ings under the call, on which he was reported as 


Granger, Grow, Augustus Hall, Robert B. Hall, J. Morrison || absent? 


_ THE CONGRESSIONAL GLOBE. 


Mr. CAMPBELL, of Ohio, (at twenty-five 


VY EAS— Messrs. Allen, Allison, Barbour, Bell, Bradshaw, 


Hughston, George W. Jones, Kelly, Kennett, King, Knox, | 
NAYS—Messrs. Aiken, Albright, Henry Bennett, Ben- | 
Paine, Peck, Pelton, Pennington, Perry, Pettit, Phelps, | 


Pike, Pringle, Purviance, Puryear, Ready, Ricaud, Sabin, | 
Sandidge, Sapp, Shorter, Sneed, Stanton, Stephens, Stew - | 


The question recurred on the motion that fur- | 


3K _ May 10, 
| The SPEAKER. That is a question which it 

is difficult for the Chair to determine. It is quite 
possible that a member may have been present 
and yet not answered to his name, Or that 9 
member may have come in before the doors wor, 
closed. In such case, the Chair is of opinion 
such member would have a right to vote. 

The question was taken; and it was decided 
in the affirmative—yeas 85, nays 54; as follow 


YEAS—Messrs. Albright, Ball, Barbour, Henry Be 
Benson, Billinghurst, Bingham, Bliss, Bowie, Boyce, 
shaw. Brenton, Burnett, Cadwalader, John P. Campbetj 
Lewis D. Campbell, Carlile, Clawson, Clingman, Howejj 
| Cobb, Williamson R. W. Cobb, Colfax, Cragin, Cujjey 
| Cumback, Henry Winter Davis, Denver, Dowdell, Durie’ 

English, Evans, Faulkner, Flagler, Thomas J.D. Pujje;’ 

Giddings, Gilbert, Goode, Grow, Harlan, Harrison, Haye,’ 
| Thomas R. Horton, J. Glaney Jones, Kelly, Kennett, kjq’ 
well, King, Knapp, Knowlton, Lindley, Alexander K. May. 
|| shall, Humphrey Marshall, Maxwell, Killian Miller, Mj 

son, Morgan, Morrill, Murray, Peck, Perry, Pike, Powe 
Purviance, Richardson, Roberts, Sabin, Sandidge, Sapp. 
Scott, Shorter, Simmons, Samuel A. Smith, William Smit); 
| Stanton, Stephens, Stranahan, Swope, Tappan, Thurstoy 

Trafton, Walbridge, Warner, Israel Washburn, Watkins 
; and Whitney—85. , 

NAYS — Messrs. Aiken, Allen, Allison, Bell, Bocock 

Buffinton, Burlingame, Ezra Clark, Davidson, Timothy 

Davis, Edie, Edmundson, Edwards, Foster, Henry y, 

Fuller, Galloway, Greenwood, Valentine B. Horton, Jewer, 

George W. Jones, Knox, Letcher, Lumpkin, Mace, Samyej 

8. Marshall, Matteson, McCarty, MeMullin, Smith Miller, 
| Andrew Oliver, Pelton, Pennington, Pettit, Phelps, Pringle, 

Puryear, Ready, Ricaud, Ritchie, Robison, Ruffin, Sneed, 
| Stewart. Taylor, Todd, Valk, Wakeman, Waldron, Walker, 

= Wheeler, Williams, Woodruff, and Woodworth— 

54. 





;— 
| 


8: 
nhett, 
Brad. 


So the further proceedings under the call of the 
House were dispensed with; and the doors were 
reopened. 


Pending the announcement of the vote, 

Mr. CASKIE said: I desire to state, Mr, 
Speaker, that I answeredto my name on the call 
of the House. Then came a motion to adjourn, 
on which I voted. Iafterwards went out of the 
Hall for a few minutes, and when I came back 

| to the door I found it closed. I then went into 

| the gallery, seeking some means of obtaining ad- 

| mission, to which [ considered myself entitled. 

| I have obtained that admission. I was in the 
gallery when my name was called; and I submit 
that I am now entitled to cast my vote. 


Mr. FLAGLER. I object. 


Mr. JONES, of Tennessee. Was the gentle- 
man within the Hall when his name was called? 
The SPEAKER. The gentleman states that 
| he was not within the bar of the House when his 
| name was called. 
| Mr. JONES. If he was here when the call 
| of the House was made, I think there can be no 
| doubt of his right to vote. 

Mr. CASKIE. I ask it as a matter of right. 

| care nothing about the privilege of voting on 
|| this question. 
The SPEAKER. Under the rules of the House 
| the gentleman is certainly not entitled to vote, if 
he raises the question of right. He can only vote 
by unanimous consent of the House. 

Mr. CASKIE. I do not think the matter of 
sufficient importance to insist upon it, and there- 
fore waive my right. Is there any objection to 
my voting? 

The SPEAKER. There is. 
from New York objects. 

Mr. CASKIE. Very well. 
ter. 

Mr. BARKSDALE. I desire to say that | 
was necessarily absent from the House when my 
name was called. 


NEW MEXICO CONTESTED ELECTION. 


| 
|| Mr. CLINGMAN called for the regular order 
| of business. 


The gentleman 


It is no. mat- 


| The SPEAKER. The first business in order 
|| is the motion to reconsider the vote whereby the 
| House disagreed to the resolution reported by the 
|| Committee of Elections. : 

Mr. COBB, of Georgia. I call for the previous 
question on the motion to reconsider. 

The previous question was seconded, and the 
main question was ordered. 


PERSONAL EXPLANATION. 


| Mr. FULLER, of Pennsylvania. I have beet 
trying for two or three days, Mr. Speaker, to get 
| the permission of the House to make some 





remarks of'a personal character. { now ask the 
unanimous consent of the House. 
There was no objection. 





